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A BILL FOR AN ACT
101 CONCERNING CRIMINAL THEFT, AND, IN CONNECTION THEREWITH,

102

REDUCING AN APPROPRIATION.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://www.leg.state.co.us/billsummaries.)

The bill amends the penalties for criminal theft and amends
criminal theft to include the existing statutory offenses of theft of rental
property and theft by receiving. The existing statutory offenses of theft of
rental property, theft by receiving, fuel piracy, and newspaper theft are
repealed.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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The bill makes conforming amendments.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. InColorado Revised Statutes, 18-4-401, amend (1),
(2) (b), () (c), (2) (d), and (4); repeal (2) (b.5); and add (2) (€), (2) (f),
) (9). @ (h), ) (i), and (2) (j) asfollows:

18-4-401. Theft. (1) A person commits theft when he OR SHE
knowingly obtains, RETAINS, or exercises control over anything of value
of another without authorization or by threat or deception; OR RECEIVES,
LOANS MONEY BY PAWN OR PLEDGE ON, OR DISPOSES OF ANYTHING OF
VALUE OR BELONGING TO ANOTHER THAT HE OR SHE KNOWS OR BELIEVES
TO HAVE BEEN STOLEN, and:

(a) Intends to deprive the other person permanently of the use or
benefit of the thing of value; ef

(b) Knowingly uses, conceals, or abandons the thing of valuein
such manner as to deprive the other person permanently of its use or
benefit; or

(c) Uses, concedls, or abandons the thing of value intending that
such use, concealment, or abandonment will deprive the other person
permanently of its use and OR benefit; of

(d) Demands any consideration to which he OR sHE isnot legally
entitled as a condition of restoring the thing of value to the other person;
OR

() KNOWINGLY RETAINS THE THING OF VALUE MORE THAN
SEVENTY-TWO HOURS AFTER THE AGREED-UPON TIME OF RETURN IN ANY
LEASE OR HIRE AGREEMENT.

(2) Theftis:
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(b) A etass2misdemeanor CLASS1PETTY OFFENSE if the value of
the thing involved is less than five-hundred FIFTY dollars;

(c) A class4+fetony CLASS 3 MISDEMEANCR if the value of the
thing involved isenethedsand FIFTY dollarsor more but |ess than twenty
theusand THREE HUNDRED dollars,

(d) A etass3+felory CLASS 2 MISDEMEANCR if the value of the
thing involved is twenty—thotsana—deHars-er—mere THREE HUNDRED
DOLLARS OR MORE BUT LESS THAN SEVEN HUNDRED FIFTY DOLLARS;

(6) A CLASS 1 MISDEMEANOR IF THE VALUE OF THE THING
INVOLVED IS SEVEN HUNDRED FIFTY DOLLARS OR MORE BUT LESS THAN
TWO THOUSAND DOLLARS;

(f) A CLASS 6 FELONY IF THE VALUE OF THE THING INVOLVED IS
TWO THOUSAND DOLLARS OR MORE BUT LESS THAN FIVE THOUSAND
DOLLARS;

(g) A CLASS5FELONY IF THE VALUE OF THE THING INVOLVED IS
FIVE THOUSAND DOLLARS OR MORE BUT LESS THAN TWENTY THOUSAND
DOLLARS;

(h) A CLASS4 FELONY IF THE VALUE OF THE THING INVOLVED IS
TWENTY THOUSAND DOLLARS OR MORE BUT LESS THAN ONE HUNDRED
THOUSAND DOLLARS;

(i) A CLASS3FELONY IF THE VALUE OF THE THING INVOLVED IS
ONEHUNDRED THOUSAND DOLLARSORMORE BUT LESSTHAN ONEMILLION
DOLLARS; AND

(j) A CLASS2FELONY IF THE VALUE OF THE THING INVOLVED IS

ONE MILLION DOLLARS OR MORE.
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(4) (8 When aperson commitstheft twice or morewithinaperiod
of six months, two or more of the thefts may be aggregated and charged
in a single count, in which event the thefts so aggregated and charged
shall constitute a single offense, ane+f THE PENALTY FOR WHICH SHALL

BE BASED ON the aggregate value of the thingsinvolved, +serethousand

theusand-deHarsormore tttsactass3-fetorny PURSUANT TO SUBSECTION

(2) OF THIS SECTION.

(b) When a person commits theft twice or more against the same
person pursuant to one scheme or course of conduct, the thefts may be
aggregated and charged in a single count, in which event they shall

constitute a single offense, ant+f THE PENALTY FOR WHICH SHALL BE

BASED ON the aggregate value of the things involved, is-ene-thousand

theusand-deHarsormore tttsactass3-fetorny PURSUANT TO SUBSECTION

(2) OF THIS SECTION.
SECTION 2. In Colorado Revised Statutes, repeal 18-4-402 as

follows:

18-4-402. Theft of rental property. {t-Apersorcommitstheft
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SECTION 3. In Colorado Revised Statutes, repeal 18-4-410 as

follows:

18-4-410. Theft by receiving. 3)—Exeept-as—provided—n

-5
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SECTION 4. In Colorado Revised Statutes, amend 18-4-411 as
follows:

18-4-411. Transactionsfor profit in stolen goods. If any person

OBTAINS CONTROL OVER STOLEN PROPERTY KNOWING OR BELIEVING THE
PROPERTY TOHAVE BEEN STOLEN, AND such offenseinvolvestwo or more
separate stolen things of value each of which isthe property of a separate
owner, such commission of theft by+ecerving constitutes prima facie
evidence that the person is engaged in the business of buying, selling, or
otherwise disposing of stolen goods for a profit.

SECTION 5. In Colorado Revised Statutes, repeal 18-4-418 as

follows:

18-4-418. Fuel piracy. {3)—-Apersorecommitsfuetptracy-when
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SECTION 6. In Colorado Revised Statutes, repeal 18-4-419 as

follows:

18-4-419. Newspaper theft. {t-Aperson-commitsthe-offense
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SECTION 7. In Colorado Revised Statutes, repeal 13-21-123 as

follows:

13-21-123. Civil liability for newspaper theft. Netwithstandig
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SECTION 8. In Colorado Revised Statutes, 16-13-303, amend
(D (e) (1) and (2) (e) (II) asfollows:
16-13-303. Class 1 public nuisance. (1) Every building or part

of abuilding including the ground upon whichitissituate and al fixtures

and contentsthereof, every vehicle, and any real property shall be deemed

aclass 1 public nuisance when:
(e) (I) Used as aplace where the commission of feteny theft, by

repeatedty SECTION 18-4-401, C.R.S,, occurs;
(1) Used for transporting property which is the subject of fetory
theft, byreeetving; as specified in seetror18-4-416,-CR.S;or tised-for

theftby-recetving;,as-spectfredsard section 18-4-401, C.R.S,;
SECTION 9. In Colorado Revised Statutes, 18-1-202, r epeal (7)

(b) (1) (B) and (7) (b) (I1) (C) asfollows:

18-1-202. Place of trial. (7) (b) (I) The provisions of
subparagraph (1) of this paragraph (b) shall apply to the following
offenses:

(B)

©

SECTION 10. In Colorado Revised Statutes, 18-13-115, amend

(1) asfollows:

-10-
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18-13-115. Notice - penalties. (1) Except in the case of flea
markets and similar facilities as provided in this subsection (1), every
secondhand dealer shall conspicuously post a notice in a place clearly
visible to al buyers and traders which sets forth the provisions of this
section and of sections 18-13-114 and 18-13-116 and which setsforth the
penalties for violating such sections and for violating seetron-18-4-416
SECTION 18-4-401, concerning theft. by+eeetvirg: Such notification shall
include information to the effect that stolen property may be confiscated
by any peace officer and returned to the rightful owner without
compensation to the buyer. In the case of flea markets and similar
facilities, the operator thereof shall post the notice required in this
subsection (1) in such amanner asto be obviousto al personswho enter
the flea market or similar facility.

SECTION 11. In Colorado Revised Statutes, 18-17-103, amend
(5) (b) (I1) asfollows:

18-17-103. Definitions. Asused inthisarticle, unlessthe context
otherwise requires:

(5 "Racketeering activity" means to commit, to attempt to
commit, to conspireto commit, or to solicit, coerce, or intimidate another
person to commit:

(b) Any violation of the following provisions of the Colorado
statutes or any criminal act committed in any jurisdiction of the United
States which, if committed in this state, would be a crime under the
following provisions of the Colorado statutes:

(I Offenses against property, as defined in sections 18-4-102
(first degree arson), 18-4-103 (second degree arson), 18-4-104 (third
degree arson), 18-4-105 (fourth degree arson), 18-4-202 (first degree

-11-
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burglary), 18-4-203 (second degree burglary), 18-4-301 (robbery),
18-4-302 (aggravated robbery), 18-4-303 (aggravated robbery of
controlled substances), 18-4-401 (theft), 18-4-462(theft—of —rentat
property); 18-4-409 (aggravated motor vehicle theft), 18-4-410<theftby
reeetvig); and 18-4-501 (criminal mischief);

SECTION 12. In Colorado Revised Statutes, 42-2-127, repeal

(15) asfollows:

42-2-127. Authority to suspend license-to deny license - type

-12-
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SECTION 13. Appropriation - adjustmentsto 2013 long bill.

(1) Fortheimplementation of thisact, appropriations madein the annual
general appropriation act to the department of corrections for the fiscal
year beginning July 1, 2013, are adjusted as follows:

(a) Thegenera fund appropriationfor paymentstoin-stateprivate
prisonsis decreased by $520,400.

(2) For theimplementation of thisact, appropriations madeinthe
annual general appropriation act to the judicial department for the fiscal
year beginning July 1, 2013, are adjusted as follows:

(@) The general fund appropriation for trial court programs for
personal services, is decreased by $186,382 and 3.3 FTE.

(b) The genera fund appropriation for trial court programs for
operating expenses, is decreased by $5,901.

(c) The genera fund appropriation for the office of the state
public defender for personal services, is decreased by $167,891 and 2.7
FTE.

(d) The general fund appropriation for the office of the state
public defender for operating expenses, is decreased by $2,351.

SECTION 14. Safety clause. Thegenera assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.

-13-
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