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CONCERNING AN UPDATE OF TELECOMMUNICATIONS TERMINOLOGY
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Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

With the advancement of telecommunications technologies,
Colorado statutesgoverning telecommunications policy areoutdated. The
bill updates definitions to encompass new technologies and terms and
repeal s language related to outdated technol ogies and terms and expired
statutory deadlines.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 40-15-102, amend
(8), (11), (12), (18), (21), (28), and (31) introductory portion; repeal (1),
(23) (b), and (30); and add (5.5) and (8.5) asfollows:

40-15-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires:

1

(5.5) "COMPETITIVE LOCAL EXCHANGE CARRIER" OR "CLEC"

MEANS A LOCAL EXCHANGE PROVIDER THAT IS NOT THE INCUMBENT
LOCAL EXCHANGE CARRIER IN AN IDENTIFIED EXCHANGE AREA.

(8) "Exchange area’ means a geographic area established by the
COmMMIssion whi
assoctated-factittes-which—are THAT IS used in providing basic loca

exchange service.

(8.5) "FCC" MEANSTHE FEDERAL COMMUNICATIONSCOMM ISSION.

(11) "Interexchange provider" means a person who provides
INTEREXCHANGE telecommunications services-betweenr-exchange-areas
SERVICE.

(12) "Interexchangetel ecommuni cationsservees SERVICE" means

telephone servitces; SERVICE BETWEEN EXCHANGE AREAS THAT IS not

includedin basiclocal exchange service. anetwhicharepricedbasedtpoen
tsage:

(18) "Local exchange provider" OR"LOCAL EXCHANGE CARRIER"
means any person authorized by the commission to provide basic local
exchange service.

(21) "Premium services' means any enhanced or improved
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product or service offered by a telecommunications SERVICE provider
whiteh THAT is not functionally required for the provision of basic local
exchange or interexchange service and whieh THAT the customer may
purchase at his OR HER option.

(23) (b)

(28) "Switched access' meansthe services or facilities furnished
by a tecal—exchange—eompany TELECOMMUNICATIONS PROVIDER tO
interexchange providers whiech THAT allow them to use the basic
exchange network for origination or termination of interexchange

tel ecommuni cations servees SERVICE.
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ohine fopitities

(31) "Toll service" means atype of telecommunications service,
commonly known as long-distance service, that is provided on an
intrastate basis betweertATASanehwithtEATAS and that is:

SECTION 2. In Colorado Revised Statutes, 40-15-113, amend
(1) introductory portion and (1) (c) asfollows:

40-15-113. Unauthorized chargefor services. (1) A provider of
telecommuni cations serviees SERVICE shall not engage in the following
activities:

(c) When providing hilling services for a telecommunications
provider, knowingly or recklessly participating in charging or billing a
customer for goods or services without the customer's authorization to
add sdeh THE goods or services to the customer's bill; except that, in
accordance with federal law, this paragraph (c) shatt DOES not apply to a
provider of wiretess CMRS services.

SECTION 3. In Colorado Revised Statutes, 40-15-302, amend
(5) asfollows:

40-15-302. Manner of regulation - rules. (5) Consistent withthe
provistens—of section 40-15-301 (1), rates for nonoptional operator
services shat MusT alow the provider of sdeh THE services the
opportunity to earn a just and reasonable return on the associated used
and useful investment, including but+ettmttedto equipment costs
incurred to originate sueh THE services. Steh THE rates shall be set at or
below a single statewide benchmark rate as determined by the
commission that is applicable to al providers, unless the commission
approves a higher rate. The statewide benchmark rate shalt MUST apply

to al nonoptional operator services regardiess of whether soeh THE
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services are provided in connection with tatraEATA—orthterEATA A
LOCAL EXCHANGE ORINTEREXCHANGE telecommunicationsservice. If the
commission approves a rate higher than the benchmark rate, and the
commission determines that disclosure of the rate to customersisin the
public interest, the commission may require the nonoptional operator
servicesprovider to orally disclose, to the person responsiblefor payment
of the telephone call, the total charges for the call and that steh THE
charges are higher than the benchmark rate. The nonoptional operator
servicesprovider shall makesueh THE disclosureat no chargetothecaller
and before the call is connected, allowing the caller to disconnect before
incurring any charges. If the commission finds, after notice and
opportunity for a hearing, that a nonoptional operator services provider
has violated this subsection (5), the commission may, in addition to sueh
other enforcement powers as may be authorized in this title, order any
regulated telecommunications service provider to block access to the
nonoptional operator servicesprovider for al intrastate operator-handled
calls. A regulated telecommunications provider that blocks the access of
anonoptional operator services provider in compliance with an order of
the commission and incurs attorney fees or costs to defend saeh THE
action shalbe IS entitled to recover its costs and attorney fees in each
saeh proceeding. The commission shall promulgate rules necessary to
implement this subsection (5).

SECTION 4. In Colorado Revised Statutes, 40-15-302.5, amend
(1) introductory portion, (1) (a), (1) (b), (1) (c), (2), and (3) asfollows:

40-15-302.5. Resdllersof toll services - registration required.
(1) FoHreselters INTEREXCHANGE PROVIDERS shall register with the

commissioninaform satisfactory to the commission. Steh A registration
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shal MusT include, at a minimum, the following information updated
within fifteen days after any change:

(@) The teH—+eseHer's INTEREXCHANGE PROVIDER'S hame and
complete address,

(b) All names under which the teH—+eseHer INTEREXCHANGE
PROVIDER does business;

(c) All names and identification numbers under which the tet
reseter INTEREXCHANGE PROVIDER has registered with the Colorado
secretary of state or the Colorado department of revenue;

(2) FohreseHers-whoregister AN INTEREXCHANGE PROVIDER
THAT REGISTERSin accordance with subsection (1) of thissection shaH-be
IS exempt from regulation by the commission except as otherwise
provided in this section.

(3 For the purpose of enforcing section 40-15-112, the
commission may exercise any of the powers conferred under articles1to
7 of thistitle against atot+eselter AN INTEREXCHANGE PROVIDER and, in
casesof complaintsfiled under section 40-6-108, may order atoH-reseHer
AN INTEREXCHANGE PROVIDER to make due reparations to the
complaining party.

SECTION 5. In Colorado Revised Statutes, 40-15-305, amend
(1) (b) (I1) asfollows:

40-15-305. Time period for consideration of deregulation of
emerging competitive telecommunications service. (1) (b) In
determining whether effective competition for a specific
telecommuni cations service exists, the commission shall make findings,
after notice and opportunity for hearing, and shall issue an order based

upon consideration of the following factors as the commission deems
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applicable in particular cases:

(I1) The number of other providers ENTITIES offering similar
services,

SECTION 6. In Colorado Revised Statutes, 40-15-502, amend
2),(3) (@, (3) (b) (), (3) (b) (1V) (B), and (4) asfollows:

40-15-502. Expressionsof statepolicy. (2) Basicservice. Basic
service is the availability of high quality, minimum elements of LOCAL
EXCHANGE telecommunications serviees SERVICE, as defined by the
commission, at just, reasonable, and affordable rates to all people of the
state of Colorado. The commission shall conduct a proceeding when

no less frequently than

every three years to consider the revision of the definition of basic
service, with the goal that every citizen of this state shall have accessto
a wider range of services at rates that are reasonably comparable as
between urban and rural aress.

(3 Universal basic service - affordability of basic service.
(@ The commission shall require the furtherance of universal basic
service, toward the ultimate goal that basic service be available and
affordable to all citizens of the state of Colorado. The general assembly
acknowledges the use of low-income telephone assistance programs,
including but—net—timited—to “life-line’ and "link-up”, and
telecommunicationsrelay servicesfor disabled telephone usersto further
the goal of universal service. The commission shaHhave the-atdthority-to
MAY regulate providers of telecommunications services to the extent
necessary to assure that universal basic serviceisprovited AVAILABLE to
al consumersin the state at fair, just, and reasonabl e rates.

(b) (I) Consistent with the public interest goal of maintaining
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affordable, and just, and reasonably priced basic local
telecommunteations EXCHANGE service for all citizens of the state, the
commission shall structure telecommunications regulation to achieve a
transition to a fully competitive telecommunications market with the
policy that pricesfor residential basic local exchange service, including
zone charges, if any, do not rise above the levels determined by the
commission.

(IV) (B) If there are areas within a provider's base rate area, as
determined by the commission, that are receiving subsidies, staeh THOSE
areas may continue to receive subsidies or be eligible for funding under
the universal service support funding mechanisms afterJuty-11996; at
the commission's discretion.

(4) Universal accessto advanced service. Thegeneral assembly
acknowledges the goal of universal access to advanced service to all
telecommunteationseonsumerst CITIZENSOF thisstate. Thecommission
shall consider the impact of opening entry to the local exchange market
and shall determine whether additional support mechanisms may be
necessary to promote thisgoal if competition for local exchange services
fails to deliver advanced servicesin all areas of the state.

SECTION 7. In Colorado Revised Statutes, 40-15-503, amend
(2) (¢); andrepeal (1), (2) (@), (2) (b). (2) (9) (1). (2) (9) (1N, (2) (9) (111),
(2) (9) (IV) (A), and (2) (9) (VII) asfollows:

40-15-503. Opening of competitive local exchange market -

process of negotiation and rule-making - issuesto be considered by

commission. (1) €Eemmeneing—on—or—before—ay24,—1995—and
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(e) Applications for certificates of public convenience and
necessity to provide basic local exchange service purstant—to—thts
subsectiorn{2) may be filed with the commission at any time. after-the
effecttvedate-of-therutesrequired: A person that, on or before January
1, 1995, held a certificate of public convenience and necessity to provide
basic local exchange service under part 2 of this article and who still
holds saeh THE certificate shatcontite-to-havesuch-atthority-withott
haviig-to-applty NEED NOT REAPPLY to the commission for additional or
continued authority. Ne A provider of local exchange services shall NOT
operate in this state without a certificate of public convenience and

necessity.
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SECTION 8. Safety clause. The general assembly hereby finds,

determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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