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General Assembly Substitute Bill No. 7385

January Session, 2019 QL )
* HBO7385GAE 040219 *

AN ACT CONCERNING THE DEPARTMENT OF ADMINISTRATIVE
SERVICES AND CHANGES TO AFFIRMATION, AFFIDAVIT AND
CERTIFICATION REQUIREMENTS FOR LARGE STATE CONTRACTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 1-101qq of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2019):

N

(@) Except as provided in section 10a-151h, a state agency or
institution or quasi-public agency that is seeking a contractor for a
large state construction or procurement contract shall provide the
summary of state ethics laws developed by the Office of State Ethics
pursuant to section 1-81b to any person seeking a large state

construction or procurement contract. [Such person shall affirm to the
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agency or institution, in writing or electronically, (1) receipt of such
10 summary, and (2) that key employees of such person have read and
11  understand the summary and agree to comply with the provisions of
12  state ethics law. After the initial submission of such affirmation, such
13 person shall not be required to resubmit such affirmation unless there
14  is a change in the information contained in the affirmation. If there is
15 any change in the information contained in the most recently filed
16  affirmation, such person shall submit an updated affirmation either
17 (A) not later than thirty days after the effective date of any such
18 change, or (B) upon the submittal of any new bid or proposal,
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Substitute Bill No. 7385

whichever is earlier.] No state agency or institution or quasi-public
agency shall [accept a bid or proposal for] enter into a large state
construction or procurement contract [without such affirmation]

unless such contract contains a representation that the chief executive

officer or authorized signatory of the contract and all key emplovyees of

such officer or signatory have read and understood the summary and

agree to comply with the provisions of state ethics law.

(b) Except as provided in section 10a-151h, prior to entering into a
contract with any subcontractors or consultants, each large state
construction or procurement contractor shall [(1)] provide the
summary of state ethics laws described in subsection (a) of this section
to all subcontractors and consultants. [, and (2) obtain an affirmation
from each subcontractor and consultant that such subcontractor and
consultant has received such summary and key employees of such
subcontractor and consultant have read and understand the summary
and agree to comply with its provisions. The contractor shall provide
such affirmations to the state agency, institution or quasi-public
agency not later than fifteen days after the request of such agency,
institution or quasi-public agency for such affirmation.] Each contract

with a subcontractor or consultant shall include a representation that

each subcontractor or consultant and the key emplovees of such

subcontractor or consultant have read and understood the summary

and agree to comply with the provisions of state ethics law. Failure to

[submit such affirmations in a timely manner] include such

representations in such contracts with subcontractors or consultants

shall be cause for termination of the large state construction or

procurement contract.

(c) Each contract with a contractor, subcontractor or consultant
described in subsection (a) or (b) of this section shall incorporate such
summary by reference as a part of the contract terms.

Sec. 2. Section 4-252 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2019):
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(a) Except as provided in section 10a-151f, on and after July 1, [2006]
2019, no state agency or quasi-public agency shall execute a large state
contract unless [the state agency or quasi-public agency obtains the

written or electronic certification] such contract contains the

representations described in this section. [Each such certification shall

be sworn as true to the best knowledge and belief of the person signing
the certification, subject to the penalties of false statement. If there is
any change in the information contained in the most recently filed
certification, such person shall submit an updated certification either
(1) not later than thirty days after the effective date of any such change,
or (2) upon the submittal of any new bid or proposal for a large state
contract, whichever is earlier. Such person shall also submit to the state
agency or quasi-public agency an accurate, updated certification not
later than fourteen days after the twelve-month anniversary of the

most recently filed certification or updated certification.]

(b) The official or employee of such state agency or quasi-public
agency who is authorized to execute state contracts shall [certify]
represent that the selection of the most qualified or highest ranked
person, firm or corporation was not the result of collusion, the giving
of a gift or the promise of a gift, compensation, fraud or inappropriate

influence from any person.

(c) Any principal or key personnel of the person, firm or corporation

submitting a bid or proposal for a large state contract shall [certify]

represent:

(1) That no gifts were made by (A) such person, firm, corporation,
(B) any principals and key personnel of the person, firm or
corporation, who participate substantially in preparing bids, proposals
or negotiating state contracts, or (C) any agent of such person, firm,
corporation or principals and key personnel, who participates
substantially in preparing bids, proposals or negotiating state
contracts, to (i) any public official or state employee of the state agency
or quasi-public agency soliciting bids or proposals for state contracts,
who participates substantially in the preparation of bid solicitations or
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requests for proposals for state contracts or the negotiation or award of
state contracts, or (ii) any public official or state employee of any other
state agency, who has supervisory or appointing authority over such

state agency or quasi-public agency;

(2) That no such principals and key personnel of the person, firm or
corporation, or agent of such person, firm or corporation or principals
and key personnel, knows of any action by the person, firm or
corporation to circumvent such prohibition on gifts by providing for
any other principals and key personnel, official, employee or agent of
the person, firm or corporation to provide a gift to any such public

official or state employee; and

(3) That the person, firm or corporation is submitting bids or

proposals without fraud or collusion with any person.

(d) Any bidder or proposer that does not [make the certification]
agree to the representations required under this section shall be

[disqualified] rejected and the state agency or quasi-public agency
shall award the contract to the next highest ranked proposer or the

next lowest responsible qualified bidder or seek new bids or proposals.

(e) Each state agency and quasi-public agency shall include in the
bid specifications or request for proposals for a large state contract a

notice of the [certification] representation requirements of this section.

Sec. 3. Section 4-252a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2019):

(@) For purposes of this section, "state agency" and "quasi-public
agency" have the same meanings as provided in section 1-79, "large
state contract" has the same meaning as provided in section 4-250 and
"entity" means any corporation, general partnership, limited
partnership, limited liability partnership, joint venture, nonprofit
organization or other business organization whose principal place of
business is located outside of the United States, but excludes any

United States subsidiary of a foreign corporation.
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(b) No state agency or quasi-public agency shall enter into any large
state contract, or amend or renew any such contract with any entity
[who (1) has failed to submit a written certification indicating whether

or not such entity has] unless such contract contains the representation

that such entity has not made a direct investment of twenty million

dollars or more in the energy sector of Iran on or after October 1, 2013,
as described in Section 202 of the Comprehensive Iran Sanctions,
Accountability and Divestment Act of 2010, [or has] and has not
increased or renewed such investment on or after said date. [, or (2)
has submitted a written certification indicating that such entity has
made such an investment on or after October 1, 2013, or has increased
or renewed such an investment on or after said date. Each such
certification shall be sworn as true to the best knowledge and belief of
the entity signing the certification, subject to the penalties of false

statement.]

(c) Each state agency and quasi-public agency shall include in the
bid specifications or request for proposals for a large state contract a

notice of the [certification] representation requirements of this section.

[Prior to submitting a bid or proposal for a large state contract, each
bidder or proposer who is an entity shall submit a certification that
such bidder or proposer has or has not made an investment as

described in subsection (b) of this section.]

(d) Any entity who makes a good faith effort to determine whether
such entity has made an investment described in subsection (b) of this
section shall not be subject to the penalties of false statement pursuant
to this section. A "good faith effort" for purposes of this subsection
includes a determination that such entity is not on the list of persons
who engage in certain investment activities in Iran created by the
Department of General Services of the state of California pursuant to
Division 2, Chapter 2.7 of the California Public Contract Code. Nothing
in this subsection shall be construed to impair the ability of the state
agency or quasi-public agency to pursue a breach of contract action for
any violation of the provisions of the contract.
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Substitute Bill No. 7385

(e) The provisions of this section shall not apply to any contract of
the Treasurer as trustee of the Connecticut retirement plans and trust
funds, as defined in section 3-13c, provided nothing in this subsection
shall be construed to prevent the Treasurer from performing his or her

fiduciary duties under section 3-13g.

Sec. 4. Section 4a-81 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2019):

(a) Except as provided in section 10a-151f, no state agency or quasi-
public agency shall execute a contract for the purchase of goods or
services, which contract has a total value to the state of fifty thousand
dollars or more in any calendar or fiscal year, unless [the state agency

or quasi-public agency obtains the affidavit] such contract contains the

representations described in subsection (b) of this section.

(b) (1) [Any principal or key personnel of a person, firm or
corporation who submit bids or proposals for a] Each contract
described in subsection (a) of this section shall [attest in an affidavit as

to] include a representation whether any consulting agreement has

been entered into in connection with any such contract. Such [affidavit]

representation shall be required if any duties of the consultant

included communications concerning business of a state or quasi-
public agency, whether or not direct contact with a state agency, state
or public official or state employee was expected or made. As used in
this section, '"consulting agreement" means any written or oral
agreement to retain the services, for a fee, of a consultant for the
purposes of (A) providing counsel to a contractor, vendor, consultant
or other entity seeking to conduct, or conducting, business with the
state, (B) contacting, whether in writing or orally, any executive,
judicial, or administrative office of the state, including any department,
institution, bureau, board, commission, authority, official or employee
for the purpose of solicitation, dispute resolution, introduction,
requests for information, or (C) any other similar activity related to
such contracts. "Consulting agreement" does not include any
agreements entered into with a consultant who is registered under the
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provisions of chapter 10 as of the date such [affidavit is submitted]

contract is executed in accordance with the provisions of this section.

(2) Such [affidavit] representation shall be sworn as true to the best

knowledge and belief of the person signing the [certification on the
affidavit] contract and shall be subject to the penalties of false

statement.

(3) Such [affidavit] representation shall include the following
information for each consulting agreement listed: The name of the
consultant, the consultant's firm, the basic terms of the consulting
agreement, a brief description of the services provided, and an
indication as to whether the consultant is a former state employee or
public official. If the consultant is a former state employee or public

official, such [affidavit] representation shall indicate his or her former

agency and the date such employment terminated.

[(4) After the initial submission of such affidavit, the principal or
key personnel of the person, firm or corporation shall not be required
to resubmit such affidavit unless there is a change in the information
contained in such affidavit. If there is any change in the information
contained in the most recently filed affidavit required under this
section, the principal or key personnel of a person, firm or corporation
who submit bids or proposals for a contract described in subsection (a)
of this section shall submit an updated affidavit either (A) not later
than thirty days after the effective date of any such change, or (B) upon
the submittal of any new bid or proposal, whichever is earlier.]

(c) Each state agency and quasi-public agency shall include a notice

of the [affidavit] representation requirements of this section in the bid

specifications or request for proposals for any contract that is described
in subsection (a) of this section.

(d) If a bidder or vendor refuses to [submit the affidavit] agree to
the representation required under subsection (b) of this section, such

bidder or vendor shall be [disqualified] rejected and the state agency
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or quasi-public agency shall award the contract to the next highest
ranked vendor or the next lowest responsible qualified bidder or seek

new bids or proposals.

Sec. 5. Subdivision (2) of subsection (f) of section 9-612 of the general
statutes is repealed and the following is substituted in lieu thereof
(Effective July 1, 2019):

(2) (A) No state contractor, prospective state contractor, principal of
a state contractor or principal of a prospective state contractor, with
regard to a state contract or a state contract solicitation with or from a
state agency in the executive branch or a quasi-public agency or a
holder, or principal of a holder, of a valid prequalification certificate,
shall make a contribution to, or, on and after January 1, 2011,
knowingly solicit contributions from the state contractor's or
prospective state contractor's employees or from a subcontractor or
principals of the subcontractor on behalf of (i) an exploratory
committee or candidate committee established by a candidate for
nomination or election to the office of Governor, Lieutenant Governor,
Attorney General, State Comptroller, Secretary of the State or State
Treasurer, (ii) a political committee authorized to make contributions
or expenditures to or for the benefit of such candidates, or (iii) a party

committee;

(B) No state contractor, prospective state contractor, principal of a
state contractor or principal of a prospective state contractor, with
regard to a state contract or a state contract solicitation with or from
the General Assembly or a holder, or principal of a holder, of a valid
prequalification certificate, shall make a contribution to, or, on and
after January 1, 2011, knowingly solicit contributions from the state
contractor's or prospective state contractor's employees or from a
subcontractor or principals of the subcontractor on behalf of (i) an
exploratory committee or candidate committee established by a
candidate for nomination or election to the office of state senator or
state representative, (ii) a political committee authorized to make
contributions or expenditures to or for the benefit of such candidates,
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or (iii) a party committee;

(C) If a state contractor or principal of a state contractor makes or
solicits a contribution as prohibited under subparagraph (A) or (B) of
this subdivision, as determined by the State Elections Enforcement
Commission, the contracting state agency or quasi-public agency may,
in the case of a state contract executed on or after February 8, 2007,
void the existing contract with such contractor, and no state agency or
quasi-public agency shall award the state contractor a state contract or
an extension or an amendment to a state contract for one year after the
election for which such contribution is made or solicited unless the
commission determines that mitigating circumstances exist concerning
such violation. No violation of the prohibitions contained in
subparagraph (A) or (B) of this subdivision shall be deemed to have
occurred if, and only if, the improper contribution is returned to the
principal by the later of thirty days after receipt of such contribution
by the recipient committee treasurer or the filing date that corresponds

with the reporting period in which such contribution was made;

(D) If a prospective state contractor or principal of a prospective
state contractor makes or solicits a contribution as prohibited under
subparagraph (A) or (B) of this subdivision, as determined by the State
Elections Enforcement Commission, no state agency or quasi-public
agency shall award the prospective state contractor the contract
described in the state contract solicitation or any other state contract
for one year after the election for which such contribution is made or
solicited wunless the commission determines that mitigating
circumstances exist concerning such violation. The Commissioner of
Administrative Services shall notify applicants of the provisions of this
subparagraph and subparagraphs (A) and (B) of this subdivision

during the prequalification application process; [and]

(E) The State Elections Enforcement Commission shall make
available to each state agency and quasi-public agency a written notice
advising state contractors and prospective state contractors of the
contribution and solicitation prohibitions contained in subparagraphs
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(A) and (B) of this subdivision. Such notice shall: (i) Direct each state
contractor and prospective state contractor to inform each individual
described in subparagraph (F) of subdivision (1) of this subsection,
with regard to such state contractor or prospective state contractor,
about the provisions of subparagraph (A) or (B) of this subdivision,
whichever is applicable, and this subparagraph; (ii) inform each state
contractor and prospective state contractor of the civil and criminal
penalties that could be imposed for violations of such prohibitions if
any such contribution is made or solicited; (iii) inform each state
contractor and prospective state contractor that, in the case of a state
contractor, if any such contribution is made or solicited, the contract
may be voided; (iv) inform each state contractor and prospective state
contractor that, in the case of a prospective state contractor, if any such
contribution is made or solicited, the contract described in the state
contract solicitation shall not be awarded, unless the commission
determines that mitigating circumstances exist concerning such
violation; and (v) inform each state contractor and prospective state
contractor that the state will not award any other state contract to
anyone found in violation of such prohibitions for a period of one year
after the election for which such contribution is made or solicited,
unless the commission determines that mitigating circumstances exist
concerning such violation. Each state agency and quasi-public agency
shall [distribute such notice to the chief executive officer of its
contractors and prospective state contractors, or an authorized
signatory to a state contract, and shall obtain a written

acknowledgment of the receipt of such notice.] include in the bid

specifications or request for proposals for a large state contract a copy

of or Internet link to such notice. No state agency or quasi-public

agency shall execute a state contract unless such contract contains a

representation that the chief executive officer or authorized signatory

of the contract has received such notice; and

(F) (i) Any principal of the state contractor or prospective state

contractor submitting a bid or proposal for a state contract shall certify

that neither the contractor or prospective state contractor, nor any of its

LCO {\\PRDFS1\HCOUSERS\BARRYJN\WS\2019HB-07385- 10 of 22
R0O1-HB.docx }



312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327

328
329
330
331
332
333

334
335
336
337
338
339
340
341
342

343
344

Substitute Bill No. 7385

principals, have made anv contributions to, or solicited any

contributions on behalf of any party committee, exploratory

committee, candidate for state-wide office or for the General

Assembly, or political committee authorized to make contributions to

or expenditures to or for, the benefit of such candidates, in the

previous four vears, that were determined by the State Elections

Enforcement Commission to be in violation of subparagraph (A) or (B)

of this subdivision, without mitigating circumstances having been

found to exist concerning such violation. Each such certification shall

be sworn as true to the best knowledge and belief of the person signing

the certification, subject to the penalties of false statement. If there is

any change in the information contained in the most recently filed

certification, such person shall submit an updated certification either

not later than thirty days after the effective date of any such change or

upon the submittal of any new bid or proposal for a state contract,

whichever is earlier.

(ii) Each state agency and quasi-public agency shall include in the

bid specifications or request for proposals for a state contract a notice

of the certification requirements of this subparagraph. No state agency

or quasi-public agency shall execute a state contract, unless the state

agency or quasi-public agency obtains the written certification

described in this subparagraph.

(iii) Any principal of the state contractor or prospective state

contractor submitting a bid or proposal for a state contract shall

disclose on the certification all contributions made by anv of its

principals to any party committee, exploratory committee, candidate

for state-wide office or for the General Assembly, or political

committee authorized to make contributions to or expenditures to or

for the benefit of such candidates for a period of four years prior to the

signing of the contract or date of the response to the bid, whichever is

longer, and certify that all such contributions have been disclosed.

Sec. 6. Section 4a-60 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2019):
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(a) Except as provided in section 10a-151i, every contract to which
an awarding agency is a party, every quasi-public agency project
contract and every municipal public works contract shall contain the

following provisions:

(1) The contractor agrees and warrants that in the performance of
the contract such contractor will not discriminate or permit
discrimination against any person or group of persons on the grounds
of race, color, religious creed, age, marital status, national origin,
ancestry, sex, gender identity or expression, status as a veteran,
intellectual disability, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by such
contractor that such disability prevents performance of the work
involved, in any manner prohibited by the laws of the United States or
of the state of Connecticut; and the contractor further agrees to take
affirmative action to ensure that applicants with job-related
qualifications are employed and that employees are treated when
employed without regard to their race, color, religious creed, age,
marital status, national origin, ancestry, sex, gender identity or
expression, status as a veteran, intellectual disability, mental disability
or physical disability, including, but not limited to, blindness, unless it
is shown by such contractor that such disability prevents performance

of the work involved;

(2) The contractor agrees, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, to state that it is an
"affirmative action-equal opportunity employer" in accordance with
regulations adopted by the Commission on Human Rights and

Opportunities;

(3) The contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective
bargaining agreement or other contract or understanding and each
vendor with which such contractor has a contract or understanding, a
notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers' representative of
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the contractor's commitments under this section, and to post copies of
the notice in conspicuous places available to employees and applicants

for employment;

(4) The contractor agrees to comply with each provision of this
section and sections 46a-68e and 46a-68f and with each regulation or

relevant order issued by said commission pursuant to sections 46a-56,
46a-68e, 46a-68f and 46a-86; and

(5) The contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the
commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the

contractor as relate to the provisions of this section and section 46a-56.

(b) If the contract is a public works contract, municipal public works
contract or contract for a quasi-public agency project, the contractor
agrees and warrants that he or she will make good faith efforts to
employ minority business enterprises as subcontractors and suppliers

of materials on such public works or quasi-public agency project.
(c) Except as provided in section 10a-151i:

(1) Any contractor who has one or more contracts with an awarding
agency, or who is a party to a municipal public works contract or a
contract for a quasi-public agency project, [where any such contract is
valued at less than fifty thousand dollars for each year of the contract,
shall provide the awarding agency, or in the case of a municipal public
works or quasi-public agency project contract, the Commission on
Human Rights and Opportunities, with a written or electronic
representation that complies with the nondiscrimination agreement
and warranty under subdivision (1) of subsection (a) of this section,
provided if there is any change in such representation, the contractor
shall provide the updated representation to the awarding agency or
commission not later than thirty days after such change] shall include

a nondiscrimination affirmation provision in the contract certifying
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that the contractor understands the obligations of this section and will

maintain a policy for the duration of the contract to assure that the

contract will be performed in compliance with the nondiscrimination

requirements of subsection (a) of this section. The authorized signatory

of the contract shall demonstrate his or her understanding of this

obligation by either (A) initialing the nondiscrimination affirmation

provision in the body of the contract, or (B) providing an affirmative

response in the required online bid or response to a proposal question

which asks if the contractor understands its obligations.

[(2) Any contractor who has one or more contracts with an
awarding agency or who is a party to a municipal public works
contract or a contract for a quasi-public agency project, where any such
contract is valued at fifty thousand dollars or more for any year of the
contract, shall provide the awarding agency, or in the case of a
municipal public works or quasi-public agency project contract, the
Commission on Human Rights and Opportunities, with any one of the

following;:

(A) Documentation in the form of a company or corporate policy
adopted by resolution of the board of directors, shareholders,
managers, members or other governing body of such contractor that
complies with the nondiscrimination agreement and warranty under

subdivision (1) of subsection (a) of this section;

(B) Documentation in the form of a company or corporate policy
adopted by a prior resolution of the board of directors, shareholders,
managers, members or other governing body of such contractor if (i)
the prior resolution is certified by a duly authorized corporate officer
of such contractor to be in effect on the date the documentation is
submitted, and (ii) the head of the awarding agency, or a designee, or
in the case of a municipal public works or quasi-public agency project
contract, the executive director of the Commission on Human Rights
and Opportunities or a designee, certifies that the prior resolution
complies with the nondiscrimination agreement and warranty under

subdivision (1) of subsection (a) of this section; or
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(C) Documentation in the form of an affidavit signed under penalty
of false statement by a chief executive officer, president, chairperson or
other corporate officer duly authorized to adopt company or corporate
policy that certifies that the company or corporate policy of the
contractor complies with the nondiscrimination agreement and
warranty under subdivision (1) of subsection (a) of this section and is
in effect on the date the affidavit is signed.]

[(3)] (2) No awarding agency, or in the case of a municipal public
works contract, no municipality, or in the case of a quasi-public agency
project contract, no entity, shall award a contract to a contractor who
has not [provided the representation or documentation] included the

nondiscrimination affirmation provision and demonstrated its

understanding of such provision as required under [subdivisions]
subdivision (1) [and (2)] of this subsection. [, as applicable. After the

initial submission of such representation or documentation, the

contractor shall not be required to resubmit such representation or
documentation unless there is a change in the information contained in
such representation or documentation. If there is any change in the
information contained in the most recently filed representation or
updated documentation, the contractor shall submit an updated
representation or documentation, as applicable, either (A) not later
than thirty days after the effective date of such change, or (B) upon the
execution of a new contract with the awarding agency, municipality or
entity, as applicable, whichever is earlier. Such contractor shall also
certify, in accordance with subparagraph (B) or (C) of subdivision (2)
of this subsection, to the awarding agency or commission, as
applicable, not later than fourteen days after the twelve-month
anniversary of the most recently filed representation, documentation
or updated representation or documentation, that the representation
on file with the awarding agency or commission, as applicable, is

current and accurate.]

(d) For the purposes of this section, "contract" includes any

extension or modification of the contract, "contractor" includes any
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successors or assigns of the contractor, "marital status" means being
single, married as recognized by the state of Connecticut, widowed,
separated or divorced, and "mental disability" means one or more
mental disorders, as defined in the most recent edition of the American
Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders", or a record of or regarding a person as having one or more
such disorders. For the purposes of this section, "contract" does not
include a contract where each contractor is (1) a political subdivision of
the state, including, but not limited to, a municipality, unless the
contract is a municipal public works contract or quasi-public agency
project contract, (2) any other state, as defined in section 1-267, (3) the
federal government, (4) a foreign government, or (5) an agency of a
subdivision, state or government described in subdivision (1), (2), (3)

or (4) of this subsection.

(e) For the purposes of this section, "minority business enterprise"
means any small contractor or supplier of materials fifty-one per cent
or more of the capital stock, if any, or assets of which is owned by a
person or persons: (1) Who are active in the daily affairs of the
enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as
such term is defined in subsection (a) of section 32-9n; and "good faith"
means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations. "Good faith
efforts" shall include, but not be limited to, those reasonable initial
efforts necessary to comply with statutory or regulatory requirements
and additional or substituted efforts when it is determined that such

initial efforts will not be sufficient to comply with such requirements.

(f) Determination of the contractor's good faith efforts shall include,
but shall not be limited to, the following factors: The contractor's
employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance
activities and such other reasonable activities or efforts as the
Commission on Human Rights and Opportunities may prescribe that
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are designed to ensure the participation of minority business

enterprises in public works projects.

(g) The contractor shall develop and maintain adequate
documentation, in a manner prescribed by the Commission on Human

Rights and Opportunities, of its good faith efforts.

(h) The contractor shall include the provisions of subsections (a) and
(b) of this section in every subcontract or purchase order entered into
in order to fulfill any obligation of a contract with the state, and in
every subcontract entered into in order to fulfill any obligation of a
municipal public works contract or contract for a quasi-public agency
project, and such provisions shall be binding on a subcontractor,
vendor or manufacturer, unless exempted by regulations or orders of
the Commission on Human Rights and Opportunities. The contractor
shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such
provisions, including sanctions for noncompliance in accordance with
section 46a-56; provided, if such contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission regarding a state contract, the
contractor may request the state of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the

state and the state may so enter.

Sec. 7. Section 4a-60a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2019):

(@) Except as provided in section 10a-151i, every contract to which
an awarding agency is a party, every contract for a quasi-public agency
project and every municipal public works contract shall contain the

following provisions:

(1) The contractor agrees and warrants that in the performance of
the contract such contractor will not discriminate or permit

discrimination against any person or group of persons on the grounds
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of sexual orientation, in any manner prohibited by the laws of the
United States or of the state of Connecticut, and that employees are

treated when employed without regard to their sexual orientation;

(2) The contractor agrees to provide each labor union or
representative of workers with which such contractor has a collective
bargaining agreement or other contract or understanding and each
vendor with which such contractor has a contract or understanding, a
notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers' representative of
the contractor's commitments under this section, and to post copies of
the notice in conspicuous places available to employees and applicants

for employment;

(3) The contractor agrees to comply with each provision of this
section and with each regulation or relevant order issued by said

commission pursuant to section 46a-56; and

(4) The contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the
commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the
contractor which relate to the provisions of this section and section
46a-56.

(b) Except as provided in section 10a-151i:

(1) Any contractor who has one or more contracts with an awarding
agency, or who is a party to a municipal public works contract or a
contract for a quasi-public agency project, [where any such contract is
valued at less than fifty thousand dollars for each year of the contract,
shall provide the awarding agency, or in the case of a municipal public
works or quasi-public agency project contract, the Commission on
Human Rights and Opportunities, with a written representation that
complies with the nondiscrimination agreement and warranty under

subdivision (1) of subsection (a) of this section.] shall include a
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nondiscrimination affirmation provision in the contract certifying that

the contractor understands the obligations of this section and will

maintain a policy for the duration of the contract to assure that the

contract will be performed in compliance with the nondiscrimination

requirements of this section. The authorized signatory of the contract

shall demonstrate his or her understanding of this obligation by either

(A) initialing the nondiscrimination affirmation provision in the body

of the contract, or (B) providing an affirmative response in the required

online bid or response to a proposal guestion which asks if the

contractor understands its obligations.

[(2) Any contractor who has one or more contracts with an
awarding agency or who is a party to a municipal public works
contract or a contract for a quasi-public agency project, where any such
contract is valued at fifty thousand dollars or more for any year of the
contract, shall provide such awarding agency, or in the case of a
municipal public works or quasi-public agency project contract, the
Commission on Human Rights and Opportunities, with any of the

following;:

(A) Documentation in the form of a company or corporate policy
adopted by resolution of the board of directors, shareholders,
managers, members or other governing body of such contractor that
complies with the nondiscrimination agreement and warranty under

subdivision (1) of subsection (a) of this section;

(B) Documentation in the form of a company or corporate policy
adopted by a prior resolution of the board of directors, shareholders,
managers, members or other governing body of such contractor if (i)
the prior resolution is certified by a duly authorized corporate officer
of such contractor to be in effect on the date the documentation is
submitted, and (ii) the head of the awarding agency, or a designee, or
in the case of a municipal public works or quasi-public agency project
contract, the executive director of the Commission on Human Rights
and Opportunities or a designee, certifies that the prior resolution
complies with the nondiscrimination agreement and warranty under
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subdivision (1) of subsection (a) of this section; or

(C) Documentation in the form of an affidavit signed under penalty
of false statement by a chief executive officer, president, chairperson or
other corporate officer duly authorized to adopt company or corporate
policy that certifies that the company or corporate policy of the
contractor complies with the nondiscrimination agreement and
warranty under subdivision (1) of subsection (a) of this section and is

in effect on the date the affidavit is signed.]

[3)] (2) No awarding agency, or in the case of a municipal public
works contract, no municipality, or in the case of a quasi-public agency
project contract, no entity, shall award a contract to a contractor who
has not [provided the representation or documentation] included the

nondiscrimination affirmation provision in the contract and

demonstrated its understanding of such provision as required under

[subdivisions (1) and (2)] subdivision (1) of this subsection. [, as

applicable. After the initial submission of such representation or
documentation, the contractor shall not be required to resubmit such
representation or documentation unless there is a change in the
information contained in such representation or documentation. If
there is any change in the information contained in the most recently
filed representation or updated documentation, the contractor shall
submit an updated representation or documentation, as applicable,
either (A) not later than thirty days after the effective date of such
change, or (B) upon the execution of a new contract with the awarding
agency, municipality, or entity, as applicable, whichever is earlier.
Such contractor shall also certify, in accordance with subparagraph (B)
or (C) of subdivision (2) of this subsection, to the awarding agency or
commission, as applicable, not later than fourteen days after the
twelve-month anniversary of the most recently filed representation,
documentation or updated representation or documentation, that the
representation on file with the awarding agency or commission, as
applicable, is current and accurate.]

(c) For the purposes of this section, "contract" includes any
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extension or modification of the contract, and "contractor" includes any
successors or assigns of the contractor. For the purposes of this section,
"contract" does not include a contract where each contractor is (1) a
political subdivision of the state, including, but not limited to, a
municipality, unless the contract is a municipal public works contract
or quasi-public agency project contract, (2) any other state, as defined
in section 1-267, (3) the federal government, (4) a foreign government,
or (5) an agency of a subdivision, state or government described in
subdivision (1), (2), (3) or (4) of this subsection.

(d) The contractor shall include the provisions of subsection (a) of
this section in every subcontract or purchase order entered into in
order to fulfill any obligation of a contract with the state, and in every
subcontract entered into in order to fulfill any obligation of a
municipal public works contractor contract for a quasi-public agency
project, and such provisions shall be binding on a subcontractor,
vendor or manufacturer unless exempted by regulations or orders of
the Commission on Human Rights and Opportunities. The contractor
shall take such action with respect to any such subcontract or purchase
order as the commission may direct as a means of enforcing such
provisions, including sanctions for noncompliance in accordance with
section 46a-56; provided, if such contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission regarding a state contract, the
contractor may request the state of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the

state and the state may so enter.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2019 1-101qq

Sec. 2 July 1, 2019 4-252

Sec. 3 July 1, 2019 4-252a

Sec. 4 July 1, 2019 4a-81

Sec. 5 July 1, 2019 9-612(f)(2)
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Sec. 6

July 1, 2019

4a-60

Sec.7

July 1, 2019

4a-60a

Statement of Legislative Commissioners:
In Section 5(f)(2)(F)(ii), "section" was changed to "subparagraph" for
accuracy, and Section 7(b)(2) was rewritten for consistency with the

provisions of Section 6(c)(2) and Section 7(b)(1).
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