General Assembly Substitute Bill No. 1113

January Session, 2019 A
* SBO1113APP 051419 *

AN ACT CONCERNING THE RECOMMENDATIONS OF THE
CONNECTICUT SENTENCING COMMISSION WITH RESPECT TO THE
SEXUAL OFFENDER REGISTRY, PETITIONS TO TERMINATE
PARENTAL RIGHTS OF INCARCERATED PARENTS AND SENTENCE
REVIEW AND SENTENCE MODIFICATION.

Be it enacted by the Senate and House of Representatives in General

Assembly convened:

1 Section 1. Section 54-250 of the general statutes is repealed and the

2 following is substituted in lieu thereof (Effective October 1, 2019):

3 For the purposes of this section, sections 2 to 6, inclusive, of this act,

4  section 13 of this act, sections 17 to 20, inclusive, of this act, and

5  sections 54-102g and [54-250] 54-251 to 54-258a, inclusive, as amended

6 by this act:

7 (1) "Conviction" means a judgment entered by a court upon a plea of

8  guilty, a plea of nolo contendere or a finding of guilty by a jury or the

9 court notwithstanding any pending appeal or habeas corpus
10  proceeding arising from such judgment.
11 (2) "Criminal offense against a victim who is a minor" means (A) a
12 violation of subdivision (2) of section 53-21 of the general statutes in
13 effect prior to October 1, 2000, subdivision (2) of subsection (a) of
14  section 53-21, subdivision (2) of subsection (a) of section 53a-70,
15  subdivision (1), (4), (8) or (10) or subparagraph (B) of subdivision (9) of
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subsection (a) of section 53a-71, subdivision (2) of subsection (a) of
section 53a-72a, subdivision (2) of subsection (a) of section 53a-86,
subdivision (2) of subsection (a) of section 53a-87, section 53a-90a, 53a-
196a, 53a-196b, 53a-196¢, 53a-196d, 53a-196e or 53a-196f, (B) a violation
of subparagraph (A) of subdivision (9) of subsection (a) of section 53a-
71 or section 53a-92, 53a-92a, 53a-94, 53a-94a, 53a-95, 53a-96 or 53a-186,
provided the court makes a finding that, at the time of the offense, the
victim was under eighteen years of age, (C) a violation of any of the
offenses specified in subparagraph (A) or (B) of this subdivision for
which a person is criminally liable under section 53a-8, 53a-48 or 53a-
49, or (D) a violation of any predecessor statute to any offense specified
in subparagraph (A), (B) or (C) of this subdivision the essential

elements of which are substantially the same as said offense.

(3) "Highest-risk offender" means an offender who has been

assessed and determined by a placement panel of the Sexual Offender

Registration Board under section 2 of this act to pose a high risk to

reoffend sexually or violently.

[B)] (4) "Identifying factors" means fingerprints, a photographic
image, and a description of any other identifying characteristics as
may be required by the Commissioner of Emergency Services and
Public Protection. The commissioner shall also require a sample of the
registrant's blood or other biological sample be taken for DNA
(deoxyribonucleic acid) analysis, unless such sample has been

previously obtained in accordance with section 54-102g.

(5) "Law enforcement agency registry" means the registry for which

registration is required pursuant to section 3 of this act.

(6) "Lowest-risk offender" means an offender who has been assessed

and determined by a placement panel of the Sexual Offender

Registration Board under section 2 of this act to pose a low risk to

reoffend sexually or violently.

[4)] (7) "Mental abnormality" means a congenital or acquired
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condition of a person that affects the emotional or volitional capacity of
the person in a manner that predisposes that person to the commission
of criminal sexual acts to a degree that makes the person a menace to

the health and safety of other persons.

(8) "Moderate-risk offender" means an offender who has been

assessed and determined by a placement panel of the Sexual Offender

Registration Board under section 2 of this act to pose a moderate risk

to reoffend sexually or violently.

[(5)] (9) "Nonviolent sexual offense" means (A) a violation of section
53a-73a or subdivision (2), (3) or (4) of subsection (a) of section 53a-
189a, or (B) a violation of any of the offenses specified in subparagraph
(A) of this subdivision for which a person is criminally liable under
section 53a-8, 53a-48 or 53a-49.

[(6)] (10) "Not guilty by reason of mental disease or defect" means a
finding by a court or jury of not guilty by reason of mental disease or
defect pursuant to section 53a-13 notwithstanding any pending appeal

or habeas corpus proceeding arising from such finding.

[(7)] (11) "Personality disorder" means a condition as defined in the
most recent edition of the Diagnostic and Statistical Manual of Mental

Disorders, published by the American Psychiatric Association.

(12) "Public registry" means the registry for which registration is

required pursuant to section 4 of this act.

[(8)] (13) "Registrant" means a person required to register under
section 2 of this act, or section 54-251, as amended by this act, 54-252,
as amended by this act, 54-253, as amended by this act, or 54-254, as
amended by this act.

[(9)] (14) "Registry" means a central record system in this state, any
other state or the federal government that receives, maintains and
disseminates information on persons convicted or found not guilty by
reason of mental disease or defect of criminal offenses against victims
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who are minors, nonviolent sexual offenses, sexually violent offenses
and felonies found by the sentencing court to have been committed for
a sexual purpose.

[(10)] (15) "Release into the community" means, with respect to a
conviction or a finding of not guilty by reason of mental disease or
defect of a criminal offense against a victim who is a minor, a
nonviolent sexual offense, a sexually violent offense or a felony found
by the sentencing court to have been committed for a sexual purpose,
(A) any release by a court after such conviction or finding of not guilty
by reason of mental disease or defect, a sentence of probation or any
other sentence under section 53a-28 that does not result in the
offender's immediate placement in the custody of the Commissioner of
Correction; (B) release from a correctional facility at the discretion of
the Board of Pardons and Paroles, by the Department of Correction to
a program authorized by section 18-100c or upon completion of the
maximum term or terms of the offender's sentence or sentences, or to
the supervision of the Court Support Services Division in accordance
with the terms of the offender's sentence; or (C) temporary leave to an
approved residence by the Psychiatric Security Review Board pursuant
to section 17a-587, conditional release from a hospital for mental illness
or a facility for persons with intellectual disability by the Psychiatric
Security Review Board pursuant to section 17a-588, or release upon
termination of commitment to the Psychiatric Security Review Board.

(16) "Sexual offender" means a person convicted of a sexual offense.

(17) "Sexual offense" means any criminal offense against a victim

who is a minor or felony committed for a sexual purpose, nonviolent

sexual offense or sexually violent offense.

[(11)] (18) "Sexually violent offense" means (A) a violation of section
53a-70, except subdivision (2) of subsection (a) of said section, 53a-70a,
53a-70b, 53a-71, except subdivision (1), (4), (8) or (10) or subparagraph
(B) of subdivision (9) of subsection (a) of said section or subparagraph
(A) of subdivision (9) of subsection (a) of said section if the court
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makes a finding that, at the time of the offense, the victim was under
eighteen years of age, 53a-72a, except subdivision (2) of subsection (a)
of said section, or 53a-72b, or of section 53a-92 or 53a-92a, provided the
court makes a finding that the offense was committed with intent to
sexually violate or abuse the victim, (B) a violation of any of the
offenses specified in subparagraph (A) of this subdivision for which a
person is criminally liable under section 53a-8, 53a-48 or 53a-49, or (C)
a violation of any predecessor statute to any of the offenses specified in
subparagraph (A) or (B) of this subdivision the essential elements of

which are substantially the same as said offense.

[(12)] (19) "Sexual purpose" means that a purpose of the defendant
in committing the felony was to engage in sexual contact or sexual
intercourse with another person without that person's consent. A
sexual purpose need not be the sole purpose of the commission of the
felony. The sexual purpose may arise at any time in the course of the

commission of the felony.

[(13)] (20) "Employed" or "carries on a vocation" means employment
that is full-time or part-time for more than fourteen days, or for a total
period of time of more than thirty days during any calendar year,
whether financially compensated, volunteered or for the purpose of

government or educational benefit.

[(14)] (21) "Student" means a person who is enrolled on a full-time
or part-time basis, in any public or private educational institution,
including any secondary school, trade or professional institution or

institution of higher learning.

Sec. 2. (NEW) (Effective October 1, 2019) (a) There is established a
Sexual Offender Registration Board within the Department of
Correction, for administrative purposes only. The Sexual Offender
Registration Board shall consist of nine members, including a part-time
chairperson and eight part-time members compensated on a per diem
basis. The Governor shall appoint the chairperson and all members of
the board. The members of the board shall include: (1) Two persons
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with substantial experience in providing sexual assault victims with
victim advocacy services; (2) three persons recommended by the Chief
Court Administrator, who have at least five years of experience in the
assessment of sexual offenders and meet the criteria for clinical
membership in an organization in this state (A) that provides
evaluations and treatment to persons with problem sexual behaviors,
or (B) dedicated to preventing sexual abuse; and (3) three persons
recommended by the Chief Court Administrator, who have at least
five years of experience in sexual offender management and
supervision and who have received training in evidence-based
supervision of sexual offenders. The chairperson of the board shall be
qualified by education, experience, or training, in sexual offender
management, supervision or treatment, and may sit in place of any

member of the board on hearings.

(b) The term of each of the appointed members of the board shall be
coterminus with the term of the Governor, or until a successor is
chosen, whichever is later. Any vacancy in the membership of the
board shall be filled for the unexpired term of such member by the
Governor.

(c) The compensation for the chairperson, the executive director,
and the board members shall be an amount as the Commissioner of
Administrative Services determines, subject to the provisions of section
4-40 of the general statutes.

(d) Each member of the board shall be reimbursed for necessary
expenses incurred in the performance of the member's duties. The
chairperson, or in the chairperson's absence, a member designated by

the chairperson, shall be present at all meetings of the board.

(e) The chairperson of the board shall appoint an executive director.
The executive director shall oversee the administration of the board
and, at the discretion of the chairperson, shall: (1) Direct and supervise
all administrative affairs of the board; (2) prepare the budget and
annual operation plan for the agency; (3) assign staff to perform
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administrative reviews; (4) organize hearing calendars; (5) implement
a uniform case filing and processing system; and (6) create programs

for staff and board member development, training and education.

(f) The board shall adopt policies and procedures, in accordance

with chapter 54 of the general statutes, concerning placement hearings.

(g) If any member, other than the chairperson, is temporarily unable
to perform his or her duties, the Governor, at the request of the board,
may appoint a qualified person to serve as a temporary member

during such period of inability.

(h) The chairperson of the board shall: (1) Adopt an annual budget
and plan of operation; (2) adopt such rules as deemed necessary for the
internal affairs of the board; and (3) submit an annual report to the

Governor and General Assembly.

(i) The chairperson of the board shall appoint placement panels
from the board's members. Each such panel shall have at least three
persons, including one each as described in subdivisions (1) to (3),
inclusive, of subsection (a) of this section. Each placement panel shall
determine whether a person convicted of a sexual offense on or after
July 1, 2020, (1) shall register on the public registry pursuant to section
54-257 of the general statutes, as amended by this act, or the law
enforcement agency registry pursuant to section 13 of this act, and for
how long such offender shall maintain such registration, or (2) may be
reclassified from the public registry to the law enforcement agency
registry or from the law enforcement agency registry to the public

registry.

() A placement panel shall assess each sexual offender and
determine whether the offender is a lowest risk offender, moderate
risk offender or highest risk offender. In making such a risk
classification, said board shall use scoring from validated actuarial risk
assessment instruments. The panel may override the risk classification

based on factors not otherwise considered as part of such assessment,
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including, but not limited to, the nature and circumstance of the sexual
offense, any aggravating or mitigating factors, and the impact to the

victim, if known, and to the community.

(k) There shall be a presumption that a sexual offender whose
results are (1) low on the actuarial risk assessment, shall be required to
register on the law enforcement agency registry pursuant to section 3
of this act, or (2) high on the actuarial risk assessment, shall be

required to register on the public registry.

(I) A placement panel shall direct lowest-risk offenders, based on
the actuarial risk assessment, to register on the law enforcement
agency registry pursuant to section 3 of this act and maintain such
registration for ten years from the date of such person's release into the

community.

(m) (1) A placement panel shall direct the moderate-risk offenders,
based on the actuarial risk assessment, to register on either (A) the
public registry and maintain such registration for life, or (B) the law
enforcement agency registry pursuant to section 3 of this act and
maintain such registration for twenty years from the date of such
person's release into the community, based on the panel's
determination concerning each moderate-risk offender pursuant to

subdivision (2) of this subsection.

(2) For any sexual offender whose assessment resulted in a score
that is moderate on the actuarial risk assessment, the placement panel
shall determine placement on the public or law enforcement agency
registry by considering the actuarial risk assessment and certain
additional factors determined by a further assessment of such
offender's risk using a set of evidence-based criteria and a structured
decision-making tool, determined and developed by said board, that
takes into account the factors relevant to determine whether a
moderate-risk offender would be best placed on the public registry or
the law enforcement agency registry. There shall be no presumption of
assignment to either the public registry for life or the law enforcement
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agency registry for twenty years in the case of a moderate-risk

offender.

(n) A placement panel shall direct highest-risk offenders, based on
the actuarial risk assessment, to register on the public registry and

maintain such registration for life.

(0) A placement panel's decision to place an offender on the law

enforcement agency registry may not be appealed.

(p) A placement panel's decision to place an offender on the public

registry may be appealed if a registrant requests a hearing before the
board.

(q) Said board shall notify each sexual offender's victim or victims
who are known to the board, of any determination concerning such
offender to be made by said board or any panel of said board pursuant
to this section. Any such victim may provide input prior to the making
of any such determination and the board or panel, as appropriate, shall

consider such input in making any such determination.

Sec. 3. (NEW) (Effective October 1, 2019) (a) On and after July 1, 2020,
any person directed by the Sexual Offender Registration Board or any
panel of said board under section 2 of this act to register on the law
enforcement agency registry shall, not later than three days following
such person's release into the community or, if such person is in the
custody of the Commissioner of Correction, at such time prior to
release as the commissioner shall direct, and whether or not such
person's place of residence is in this state, register such person's name,
identifying factors, criminal history record, residence address and
electronic mail address, instant message address or other similar
Internet communication identifier, if any, with the Commissioner of
Emergency Services and Public Protection, on such forms and in such
locations as the commissioner shall direct, and shall maintain such
registration for ten years from the date of such person's release into the

community, unless otherwise directed by the (1) Sexual Offender
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Registration Board or a placement panel of said board to maintain such
registration for twenty years, (2) court pursuant to section 5 of this act,
or (3) Sexual Offender Registration Board or a panel of said board
pursuant to subsection (c) of this section. Prior to accepting a plea of
guilty or nolo contendere from a person with respect to a sexual
offense, the court shall (A) inform the person that the entry of a finding
of guilty after acceptance of the plea will subject the person to the
registration requirements of this section or section 4 of this act, and (B)
determine that the person fully understands the consequences of the
plea. If any person who is subject to registration under this section
changes such person's name, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection,
in writing, of the new name. If any person who is subject to
registration under this section changes such person's address, such
person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection, in writing, of the new
address and, if the new address is in another state, such person shall
also register with an appropriate agency in that state, provided that
state has a registration requirement for such offenders. If any person
who is subject to registration under this section establishes or changes
an electronic mail address, instant message address or other similar
Internet communication identifier, such person shall, without undue
delay, notify the Commissioner of Emergency Services and Public
Protection, in writing, of such identifier. If any person who is subject to
registration under this section is employed at, carries on a vocation at
or is a student at a trade or professional institution or institution of
higher learning in this state, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
of such status and of any change in such status. If any person who is
subject to registration under this section is employed in another state,
carries on a vocation in another state or is a student in another state,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection and shall also register with
an appropriate agency in that state, provided that state has a
registration requirement for such offenders. Each registrant shall
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complete and return forms mailed to such registrant to verify such
registrant's residence address and shall submit to the retaking of a
photographic image upon request of the Commissioner of Emergency
Services and Public Protection. The commissioner shall notify any
known victim of a registrant of the residential address of such

registrant and any changes to such address.

(b) Any person subject to registration under this section who
violates the provisions of subsection (a) of this section shall be guilty of
a class D felony, except that, if such person violates the provisions of
this section by failing to notify the Commissioner of Emergency
Services and Public Protection without undue delay of a change of
name, address or status or another reportable event, such person shall
be subject to such penalty if such failure continues for five business
days.

(c) At any time, a probation or parole officer or a state's attorney
may request of the Sexual Offender Registration Board that an
offender on the law enforcement agency registry be moved to the
public registry because of the registrant's failure to meet conditions of
parole or probation or new criminal activity. Said board or a placement
panel of said board shall review each such request and issue a

determination as to with which registry the registrant shall register.

Sec. 4. (NEW) (Effective October 1, 2019) (a) On and after July 1, 2020,
any person directed by the Sexual Offender Registration Board or any
panel of said board under section 2 of this act to register on the public
registry shall, not later than three days following such person's release
into the community or, if such person is in the custody of the
Commissioner of Correction, at such time prior to release as the
commissioner shall direct, and whether or not such person's place of
residence is in this state, register such person's name, identifying
factors, criminal history record, residence address and electronic mail
address, instant message address or other similar Internet
communication identifier, if any, with the Commissioner of Emergency

Services and Public Protection, on such forms and in such locations as
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the commissioner shall direct, and shall maintain such registration for
life or as otherwise directed by the Sexual Offender Registration Board
under subsection (b) of this section. Prior to accepting a plea of guilty
or nolo contendere from a person with respect to a sexual offense, the
court shall (1) inform the person that the entry of a finding of guilty
after acceptance of the plea will subject the person to the registration
requirements of this section or section 3 of this act, and (2) determine
that the person fully understands the consequences of the plea. If any
person who is subject to registration under this section changes such
person's name, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection, in
writing, of the new name. If any person who is subject to registration
under this section changes such person's address, such person shall,
without undue delay, notify the Commissioner of Emergency Services
and Public Protection, in writing, of the new address and, if the new
address is in another state, such person shall also register with an
appropriate agency in that state, provided that state has a registration
requirement for such offenders. If any person who is subject to
registration under this section establishes or changes an electronic mail
address, instant message address or other similar Internet
communication identifier, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection,
in writing, of such identifier. If any person who is subject to
registration under this section is employed at, carries on a vocation at
or is a student at a trade or professional institution or institution of
higher learning in this state, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
of such status and of any change in such status. If any person who is
subject to registration under this section is employed in another state,
carries on a vocation in another state or is a student in another state,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection and shall also register with
an appropriate agency in that state, provided that state has a
registration requirement for such offenders. Each registrant shall
complete and return forms mailed to such registrant to verify such
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registrant's residence address and shall submit to the retaking of a
photographic image upon request of the Commissioner of Emergency
Services and Public Protection. The commissioner shall notify any
known victim of a registrant of the residential address of such

registrant and any changes to such address.

(b) A person registered on the public registry may, after ten years on
such registry, petition the Sexual Offender Registration Board
established under section 2 of this act to be moved to the law
enforcement agency registry for twenty years. Any offender
petitioning for a change in registration requirements shall be in
compliance with the registry at the time of the request. A probation or
parole officer or a state's attorney may make a recommendation at the
time of the petition regarding an offender who is or has been under
probation or parole supervision. Said board shall review each such
petition and any evidence in support of or opposed to the petition and
issue its determination.

(c) Any person who files an application with the Sexual Offender
Registration Board established under section 2 of this act, to be
exempted from the registration requirements of this section and
instead, be made subject to the registration requirements of section 3 of
this act, shall, pursuant to subsection (b) of section 54-227 of the
general statutes, notify the Office of Victim Services and the Victim
Services Unit within the Department of Correction of the filing of such
application. The Office of Victim Services or the Victim Services Unit
within the Department of Correction, or both, shall, pursuant to
section 54-230 or 54-230a of the general statutes, notify any victim who
has requested notification of the filing of such application. Prior to
granting or denying such application, said board shall consider any

information or statement provided by the victim.

(d) Any person subject to registration under this section who
violates the provisions of subsection (a) of this section shall be guilty of
a class D felony, except that, if such person violates the provisions of
this section by failing to notify the Commissioner of Emergency
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Services and Public Protection without undue delay of a change of
name, address or status or another reportable event, such person shall
be subject to such penalty if such failure continues for five business

days.

Sec. 5. (NEW) (Effective October 1, 2019) (a) On and after July 1, 2020,
any person subject to registration by the Sexual Offender Registration
Board established under section 2 of this act or a panel of said board
under section 3 of this act for a period of ten years may apply to the
court and the court may exempt such person from the registration
requirements of section 3 of this act, if the court finds that such person
has been compliant with the registration requirements of section 3 of

this act for a period of at least five years.

(b) Any person subject to registration by the board or a panel of the
board under section 3 of this act for a period of twenty years may
apply to the court and the court may exempt such person from the
registration requirements of section 3 of this act, if the court finds that
such person has been compliant with the registration requirements of

section 3 of this act for a period of at least ten years.

(c) No person may apply for exemption from registration
requirements pursuant to subsection (a), (b) or (i) of this section, if
such person has been convicted of (1) any felony offense during the
five-year period prior to such application, (2) any class A misdemeanor
offense during the three-year period prior to such application, or (3)
any misdemeanor offense during the one-year period prior to such

application.

(d) Prior to hearing any person's application to be exempted from
the registration requirements of this section pursuant to subsection (a),
(b) or (i) of this section, the court shall notify the Office of the Chief
Public Defender, the appropriate state's attorney, the Victim Services
Unit within the Department of Correction, the Office of the Victim
Advocate and the Office of Victim Services within the Judicial
Department of such person's hearing date for such application. The
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Office of the Chief Public Defender shall assign counsel for such
person pursuant to section 51-296 of the general statutes if such person
is indigent. The court shall order a risk assessment of such person,
unless the requirement is waived for good cause. The court may refer
such application to the Sexual Offender Registration Board established
pursuant to section 2 of this act for a risk assessment and a
recommendation concerning such person's application for exemption.
As part of such hearing, the court shall permit (1) such person to make
a statement on such person's behalf, (2) counsel for such person and
the state's attorney to present evidence, and (3) any victim of the crime
or crimes to make a statement or to submit a statement in writing.
Prior to granting or denying such application, the court shall consider

any information or statement provided by the victim.

(e) The court may order an applicant's removal from the registry if,
in the opinion of the court, such removal shall assist the applicant in
reintegration into the community and shall be consistent with public
safety. The court shall consider the nature of the offense and the
applicant's conduct since the commission of the sexual offense causing
such applicant to register, including (1) the applicant's history of sex
offender or behavioral health treatment; (2) the results of any relevant
actuarial risk assessments and evaluations by behavioral health
professionals; (3) the applicant's history of employment and education;
(4) the applicant's compliance with the terms of parole, probation and
compliance with registry requirements; and (5) any other factors
bearing on the applicant's reintegration into the community. The
applicant shall have the burden of proof by a preponderance of the

evidence.

(f) If the court orders an offender removed from the registry, the
court shall notify the Department of Emergency Services and Public
Protection, the Court Support Services Division, if applicable, the
Office of Victim Services within the Judicial Branch, the Parole and
Community Services Division, if applicable, the Victim Services Unit
within the Department of Correction, and the local police department
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or the state police troop having jurisdiction over the applicant's

residence address.

(g) The applicant and the state's attorney shall have the right to
appeal the decision of the court and the decision of the court shall be

subject to review for abuse of discretion.

(h) In the case of a denial of application, the applicant may reapply
pursuant to subsection (a) of this section ten years after such denial.
An applicant may request and the court may consider an earlier period

for reapplication for good cause shown.

(i) Any person required to register pursuant to sections 54-251, 54-
252 and 54-254 of the general statutes, as amended by this act, who (1)
was convicted prior to January 1, 1998, of a sexual offense, or (2) was
convicted on or after January 1, 1998, of a sexual offense, and is
required to maintain a registration because the registration period has
increased due to changes in the law following such person's
conviction, may apply to the court to be exempted from the
registration requirements under sections 54-251, 54-252 and 54-254 of
the general statutes, as amended by this act. Such application shall be
subject to the provisions of subsections (c) to (h), inclusive, of this

section.

Sec. 6. (NEW) (Effective October 1, 2019) On and after July 1, 2020,
any person (1) required to register pursuant to sections 54-251, 54-252
and 54-254 of the general statutes, as amended by this act, (2) who has
been compliant with the registration requirements of said sections for a
period of at least (A) five years in the case of a person required to
maintain such registration for ten years, or (B) ten years in the case of a
person required to maintain such registration for life, and (3) who is
not described in subsection (i) of section 5 of this act, may petition the
Sexual Offender Registration Board established under section 2 of this
act to be moved from the public registry to the law enforcement
agency registry. Such petition shall be subject to the same criteria as an
application for exemption under section 5 of this act. If said board
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grants such petition, the petitioner shall register on the law
enforcement agency registry and maintain such registry for the
remaining period of time such person was to maintain such registry
pursuant to section 54-251, 54-252 or 54-254 of the general statutes, as
amended by this act. No such person may apply for exemption from
the registration requirements of the law enforcement agency

registration.

Sec. 7. Section 54-251 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2020):

(a) [Any] Except as provided in section 5 or 6 of this act, any person

who, prior to July 1, 2020, has been convicted or found not guilty by

reason of mental disease or defect of a criminal offense against a victim
who is a minor or a nonviolent sexual offense, and is released into the
community on or after October 1, 1998, shall, within three days
following such release or, if such person is in the custody of the
Commissioner of Correction, at such time prior to release as the
commissioner shall direct, and whether or not such person's place of
residence is in this state, register such person's name, identifying
factors, criminal history record, residence address and electronic mail
address, instant message address or other similar Internet
communication identifier, if any, with the Commissioner of Emergency
Services and Public Protection, on such forms and in such locations as
the commissioner shall direct, and shall maintain such registration for
ten years from the date of such person's release into the community,
except that any person who has one or more prior convictions of any
such offense or who is convicted of a violation of subdivision (2) of
subsection (a) of section 53a-70 shall maintain such registration for life.
Prior to accepting a plea of guilty or nolo contendere from a person
with respect to a criminal offense against a victim who is a minor or a
nonviolent sexual offense, the court shall (1) inform the person that the
entry of a finding of guilty after acceptance of the plea will subject the
person to the registration requirements of this section, and (2)
determine that the person fully understands the consequences of the
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plea. If any person who is subject to registration under this section
changes such person's name, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
in writing of the new name. If any person who is subject to registration
under this section changes such person's address, such person shall,
without undue delay, notify the Commissioner of Emergency Services
and Public Protection in writing of the new address and, if the new
address is in another state, such person shall also register with an
appropriate agency in that state, provided that state has a registration
requirement for such offenders. If any person who is subject to
registration under this section establishes or changes an electronic mail
address, instant message address or other similar Internet
communication identifier, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
in writing of such identifier. If any person who is subject to registration
under this section is employed at, carries on a vocation at or is a
student at a trade or professional institution or institution of higher
learning in this state, such person shall, without undue delay, notify
the Commissioner of Emergency Services and Public Protection of
such status and of any change in such status. If any person who is
subject to registration under this section is employed in another state,
carries on a vocation in another state or is a student in another state,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection and shall also register with
an appropriate agency in that state, provided that state has a
registration requirement for such offenders. During such period of
registration, each registrant shall complete and return forms mailed to
such registrant to verify such registrant's residence address and shall
submit to the retaking of a photographic image upon request of the
Commissioner of Emergency Services and Public Protection.

(b) Notwithstanding the provisions of subsection (a) of this section,
the court may exempt any person who has been convicted or found
not guilty by reason of mental disease or defect of a violation of

subdivision (1) of subsection (a) of section 53a-71 from the registration
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requirements of this section if the court finds that such person was
under nineteen years of age at the time of the offense and that

registration is not required for public safety.

(c) Notwithstanding the provisions of subsection (a) of this section,
the court may exempt any person who has been convicted or found
not guilty by reason of mental disease or defect of a violation of
subdivision (2) of subsection (a) of section 53a-73a or subdivision (2),
(3) or (4) of subsection (a) of section 53a-189a, from the registration
requirements of this section if the court finds that registration is not
required for public safety.

(d) Any person who files an application with the court to be
exempted from the registration requirements of this section pursuant
to subsection (b) or (c) of this section shall, pursuant to subsection (b)
of section 54-227, notify the Office of Victim Services and the Victim
Services Unit within the Department of Correction of the filing of such
application. The Office of Victim Services or the Victim Services Unit
within the Department of Correction, or both, shall, pursuant to
section 54-230 or 54-230a, notify any victim who has requested
notification of the filing of such application. Prior to granting or
denying such application, the court shall consider any information or

statement provided by the victim.

(e) Any person who violates the provisions of subsection (a) of this
section shall be guilty of a class D felony, except that, if such person
violates the provisions of this section by failing to notify the
Commissioner of Emergency Services and Public Protection without
undue delay of a change of name, address or status or another
reportable event, such person shall be subject to such penalty if such
tailure continues for five business days.

Sec. 8. Section 54-252 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2020):

(a) [Any] Except as provided in section 5 or 6 of this act, any person
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who, prior to July 1, 2020, has been convicted or found not guilty by

reason of mental disease or defect of a sexually violent offense, and (1)
is released into the community on or after October 1, 1988, and prior to
October 1, 1998, and resides in this state, shall, on October 1, 1998, or
within three days of residing in this state, whichever is later, or (2) is
released into the community on or after October 1, 1998, shall, within
three days following such release or, if such person is in the custody of
the Commissioner of Correction, at such time prior to release as the
commissioner shall direct, register such person's name, identifying
factors and criminal history record, documentation of any treatment
received by such person for mental abnormality or personality
disorder, and such person's residence address and electronic mail
address, instant message address or other similar Internet
communication identifier, if any, with the Commissioner of Emergency
Services and Public Protection on such forms and in such locations as
said commissioner shall direct, and shall maintain such registration for
life. Prior to accepting a plea of guilty or nolo contendere from a
person with respect to a sexually violent offense, the court shall (A)
inform the person that the entry of a finding of guilty after acceptance
of the plea will subject the person to the registration requirements of
this section, and (B) determine that the person fully understands the
consequences of the plea. If any person who is subject to registration
under this section changes such person's name, such person shall,
without undue delay, notify the Commissioner of Emergency Services
and Public Protection in writing of the new name. If any person who is
subject to registration under this section changes such person's
address, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing
of the new address and, if the new address is in another state, such
person shall also register with an appropriate agency in that state,
provided that state has a registration requirement for such offenders. If
any person who is subject to registration under this section establishes
or changes an electronic mail address, instant message address or
other similar Internet communication identifier, such person shall,
without undue delay, notify the Commissioner of Emergency Services
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and Public Protection in writing of such identifier. If any person who is
subject to registration under this section is employed at, carries on a
vocation at or is a student at a trade or professional institution or
institution of higher learning in this state, such person shall, without
undue delay, notify the Commissioner of Emergency Services and
Public Protection of such status and of any change in such status. If
any person who is subject to registration under this section is
employed in another state, carries on a vocation in another state or is a
student in another state, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
and shall also register with an appropriate agency in that state,
provided that state has a registration requirement for such offenders.
During such period of registration, each registrant shall complete and
return forms mailed to such registrant to verify such registrant's
residence address and shall submit to the retaking of a photographic
image upon request of the Commissioner of Emergency Services and

Public Protection.

(b) Any person who has been subject to the registration
requirements of section 54-102r of the general statutes, revised to
January 1, 1997, as amended by section 1 of public act 97-183, shall, not
later than three working days after October 1, 1998, register under this
section and thereafter comply with the provisions of sections 54-102g
and 54-250 to 54-258a, inclusive, as amended by this act, except that

any person who was convicted or found not guilty by reason of mental
disease or defect of an offense that is classified as a criminal offense
against a victim who is a minor under subdivision (2) of section 54-250,

as amended by this act, and that is subject to a ten-year period of

registration under section 54-251, as amended by this act, shall
maintain such registration for ten years from the date of such person's

release into the community.

(c) Notwithstanding the provisions of subsections (a) and (b) of this
section, during the initial registration period following October 1, 1998,
the Commissioner of Emergency Services and Public Protection may
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phase in completion of the registration procedure for persons released
into the community prior to said date over the first three months
following said date, and no such person shall be prosecuted for failure
to register under this section during those three months provided such
person complies with the directives of said commissioner regarding

registration procedures.

(d) Any person who violates the provisions of this section shall be
guilty of a class D felony, except that, if such person violates the
provisions of this section by failing to notify the Commissioner of
Emergency Services and Public Protection without undue delay of a
change of name, address or status or another reportable event, such
person shall be subject to such penalty if such failure continues for five

business days.

Sec. 9. Section 54-253 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2020):

(a) [Any] Except as provided in section 5 or 6 of this act, any person

who, prior to July 1, 2020, has been convicted or found not guilty by

reason of mental disease or defect in any other state, in a federal or
military court or in any foreign jurisdiction of any crime (1) the
essential elements of which are substantially the same as any of the
crimes specified in subdivisions (2), [(5)] (9) and [(11)] (18) of section
54-250, as amended by this act, or (2) which requires registration as a

sexual offender in such other state or in the federal or military system,
and who resides in this state on and after October 1, 1998, shall,
without undue delay upon residing in this state, register with the
Commissioner of Emergency Services and Public Protection in the
same manner as if such person had been convicted or found not guilty
by reason of mental disease or defect of such crime in this state, except
that the commissioner shall maintain such registration until such
person is released from the registration requirement in such other

state, federal or military system or foreign jurisdiction.

(b) If any person who is subject to registration under this section
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changes such person's name, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
in writing of the new name. If any person who is subject to registration
under this section changes such person's address, such person shall,
without undue delay, notify the Commissioner of Emergency Services
and Public Protection in writing of the new address and, if the new
address is in another state, such person shall also register with an
appropriate agency in that state, provided that state has a registration
requirement for such offenders. If any person who is subject to
registration under this section establishes or changes an electronic mail
address, instant message address or other similar Internet
communication identifier, such person shall, without undue delay,
notify the Commissioner of Emergency Services and Public Protection
in writing of such identifier. If any person who is subject to registration
under this section is employed at, carries on a vocation at or is a
student at a trade or professional institution or institution of higher
learning in this state, such person shall, without undue delay, notify
the Commissioner of Emergency Services and Public Protection of
such status and of any change in such status. If any person who is
subject to registration under this section is employed in another state,
carries on a vocation in another state or is a student in another state,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection and shall also register with
an appropriate agency in that state, provided that state has a
registration requirement for such offenders. During such period of
registration, each registrant shall complete and return forms mailed to
such registrant to verify such registrant's residence address and shall
submit to the retaking of a photographic image upon request of the

Commissioner of Emergency Services and Public Protection.

(c) Any person not a resident of this state who is registered as a
sexual offender under the laws of any other state and who is employed
in this state, carries on a vocation in this state or is a student in this
state, shall, without undue delay after the commencement of such

employment, vocation or education in this state, register such person's
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name, identifying factors and criminal history record, locations visited
on a recurring basis, and such person's residence address, if any, in this
state, residence address in such person's home state and electronic mail
address, instant message address or other similar Internet
communication identifier, if any, with the Commissioner of Emergency
Services and Public Protection on such forms and in such locations as
said commissioner shall direct and shall maintain such registration
until such employment, vocation or education terminates or until such
person is released from registration as a sexual offender in such other
state. If such person terminates such person's employment, vocation or
education in this state, changes such person's address in this state or
establishes or changes an electronic mail address, instant message
address or other similar Internet communication identifier such person
shall, without undue delay, notify the Commissioner of Emergency
Services and Public Protection in writing of such termination, new
address or identifier.

(d) Any person not a resident of this state who is registered as a
sexual offender under the laws of any other state and who travels in
this state on a recurring basis for periods of less than five days shall
notify the Commissioner of Emergency Services and Public Protection
of such person's temporary residence in this state and of a telephone

number at which such person may be contacted.

(e) Any person who violates the provisions of this section shall be
guilty of a class D felony, except that, if such person violates the
provisions of this section by failing to register with the Commissioner
of Emergency Services and Public Protection without undue delay or
notify the Commissioner of Emergency Services and Public Protection
without undue delay of a change of name, address or status or another
reportable event, such person shall be subject to such penalty if such
failure continues for five business days.

Sec. 10. Section 54-254 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2020):
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(a) [Any] Except as provided in section 5 or 6 of this act, any person

who, prior to July 1, 2020, has been convicted or found not guilty by

reason of mental disease or defect in this state on or after October 1,
1998, of any felony that the court finds was committed for a sexual
purpose, may be required by the court upon release into the
community or, if such person is in the custody of the Commissioner of
Correction, at such time prior to release as the commissioner shall
direct to register such person's name, identifying factors, criminal
history record, residence address and electronic mail address, instant
message address or other similar Internet communication identifier, if
any, with the Commissioner of Emergency Services and Public
Protection, on such forms and in such locations as the commissioner
shall direct, and to maintain such registration for ten years from the
date of such person's release into the community. If the court finds that
a person has committed a felony for a sexual purpose and intends to
require such person to register under this section, prior to accepting a
plea of guilty or nolo contendere from such person with respect to
such felony, the court shall (1) inform the person that the entry of a
finding of guilty after acceptance of the plea will subject the person to
the registration requirements of this section, and (2) determine that the
person fully understands the consequences of the plea. If any person
who is subject to registration under this section changes such person's
name, such person shall, without undue delay, notify the
Commissioner of Emergency Services and Public Protection in writing
of the new name. If any person who is subject to registration under this
section changes such person's address, such person shall, without
undue delay, notify the Commissioner of Emergency Services and
Public Protection in writing of the new address and, if the new address
is in another state, such person shall also register with an appropriate
agency in that state, provided that state has a registration requirement
for such offenders. If any person who is subject to registration under
this section establishes or changes an electronic mail address, instant
message address or other similar Internet communication identifier,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection in writing of such identifier.
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If any person who is subject to registration under this section is
employed at, carries on a vocation at or is a student at a trade or
professional institution or institution of higher learning in this state,
such person shall, without undue delay, notify the Commissioner of
Emergency Services and Public Protection of such status and of any
change in such status. If any person who is subject to registration
under this section is employed in another state, carries on a vocation in
another state or is a student in another state, such person shall, without
undue delay, notify the Commissioner of Emergency Services and
Public Protection and shall also register with an appropriate agency in
that state, provided that state has a registration requirement for such
offenders. During such period of registration, each registrant shall
complete and return forms mailed to such registrant to verify such
registrant's residence address and shall submit to the retaking of a
photographic image upon request of the Commissioner of Emergency
Services and Public Protection.

(b) Any person who violates the provisions of this section shall be
guilty of a class D felony, except that, if such person violates the
provisions of this section by failing to notify the Commissioner of
Emergency Services and Public Protection without undue delay of a
change of name, address or status or another reportable event, such
person shall be subject to such penalty if such failure continues for five

business days.

Sec. 11. Section 54-255 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2020):

(a) Upon the conviction or finding of not guilty by reason of mental

disease or defect of any person prior to July 1, 2020, for a violation of

section 53a-70b, the court may order the Department of Emergency
Services and Public Protection to restrict the dissemination of the
registration information to law enforcement purposes only and to not
make such information available for public access, provided the court
finds that dissemination of the registration information is not required
for public safety and that publication of the registration information
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would be likely to reveal the identity of the victim within the
community where the victim resides. The court shall remove the
restriction on the dissemination of such registration information if, at
any time, the court finds that public safety requires that such person's
registration information be made available to the public or that a
change of circumstances makes publication of such registration
information no longer likely to reveal the identity of the victim within
the community where the victim resides. Prior to ordering or
removing the restriction on the dissemination of such person's
registration information, the court shall consider any information or

statements provided by the victim.

(b) Upon the conviction or finding of not guilty by reason of mental

disease or defect of any person prior to July 1, 2020, of a criminal

offense against a victim who is a minor, a nonviolent sexual offense or
a sexually violent offense, where the victim of such offense was, at the
time of the offense, under eighteen years of age and related to such
person within any of the degrees of kindred specified in section 46b-21,
the court may order the Department of Emergency Services and Public
Protection to restrict the dissemination of the registration information
to law enforcement purposes only and to not make such information
available for public access, provided the court finds that dissemination
of the registration information is not required for public safety and that
publication of the registration information would be likely to reveal
the identity of the victim within the community where the victim
resides. The court shall remove the restriction on the dissemination of
such registration information if, at any time, it finds that public safety
requires that such person's registration information be made available
to the public or that a change in circumstances makes publication of
the registration information no longer likely to reveal the identity of

the victim within the community where the victim resides.

(c) Any person who: (1) Has been convicted or found not guilty by
reason of mental disease or defect of a violation of subdivision (1) of
subsection (a) of section 53a-71 between October 1, 1988, and June 30,
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1999, and was under nineteen years of age at the time of the offense; (2)
has been convicted or found not guilty by reason of mental disease or
defect of a violation of subdivision (2) of subsection (a) of section 53a-
73a between October 1, 1988, and June 30, 1999; (3) has been convicted
or found not guilty by reason of mental disease or defect of a criminal
offense against a victim who is a minor, a nonviolent sexual offense or
a sexually violent offense, between October 1, 1988, and June 30, 1999,
where the victim of such offense was, at the time of the offense, under
eighteen years of age and related to such person within any of the
degrees of kindred specified in section 46b-21; (4) has been convicted
or found not guilty by reason of mental disease or defect of a violation
of section 53a-70b between October 1, 1988, and June 30, 1999; or (5)
has been convicted or found not guilty by reason of mental disease or
defect of any crime between October 1, 1988, and September 30, 1998,
which requires registration under sections 54-250 to 54-258a, inclusive,

as amended by this act, and (A) served no jail or prison time as a result
of such conviction or finding of not guilty by reason of mental disease
or defect, (B) has not been subsequently convicted or found not guilty
by reason of mental disease or defect of any crime which would
require registration under sections 54-250 to 54-258a, inclusive, as
amended by this act, and (C) has registered with the Department of

Emergency Services and Public Protection in accordance with sections
54-250 to 54-258a, inclusive; as amended by this act, may petition the

court to order the Department of Emergency Services and Public
Protection to restrict the dissemination of the registration information
to law enforcement purposes only and to not make such information
available for public access. Any person who files such a petition shall,
pursuant to subsection (b) of section 54-227, notify the Office of Victim
Services and the Victim Services Unit within the Department of
Correction of the filing of such petition. The Office of Victim Services
or the Victim Services Unit within the Department of Correction, or
both, shall, pursuant to section 54-230 or 54-230a, notify any victim
who has requested notification pursuant to subsection (b) of section 54-
228 of the filing of such petition. Prior to granting or denying such
petition, the court shall consider any information or statements

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2019SB-01113- 28 of 71
R02-SB.docx }



900
901
902
903
904
905

906
907

908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932

Substitute Bill No. 1113

provided by the victim. The court may order the Department of
Emergency Services and Public Protection to restrict the dissemination
of the registration information to law enforcement purposes only and
to not make such information available for public access, provided the
court finds that dissemination of the registration information is not

required for public safety.

Sec. 12. Section 54-256 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(@) Any court, the Commissioner of Correction or the Psychiatric
Security Review Board, prior to releasing into the community any
person convicted or found not guilty by reason of mental disease or
defect of a criminal offense against a victim who is a minor, a
nonviolent sexual offense, a sexually violent offense or a felony found
by the sentencing court to have been committed for a sexual purpose,
except a person being released unconditionally at the conclusion of
such person's sentence or commitment, shall require as a condition of
such release that such person complete the registration procedure
established by the Commissioner of Emergency Services and Public
Protection under section 3 or 4 of this act, or sections 54-251, as
amended by this act, 54-252, as amended by this act, and 54-254, as

amended by this act. The court, the Commissioner of Correction or the

Psychiatric Security Review Board, as the case may be, shall provide
the person with a written summary of the person's obligations under
sections 54-102g and 54-250 to 54-258a, inclusive, as amended by this

act, and transmit the completed registration package to the

Commissioner of Emergency Services and Public Protection who shall
enter the information into the registry established under section 13 of

this act or section 54-257, as amended by this act. If a court transmits

the completed registration package to the Commissioner of Emergency
Services and Public Protection with respect to a person released by the
court, such package need not include identifying factors for such
person. In the case of a person being released unconditionally who
declines to complete the registration package through the court or the
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releasing agency, the court or agency shall: (1) Except with respect to
information that is not available to the public pursuant to court order,
rule of court or any provision of the general statutes, provide to the
Commissioner of Emergency Services and Public Protection the
person's name, date of release into the community, anticipated
residence address, if known, and criminal history record, any known
treatment history of such person, any electronic mail address, instant
message address or other similar Internet communication identifier for
such person, if known, and any other relevant information; (2) inform
the person that such person has an obligation to register within three
days with the Commissioner of Emergency Services and Public

Protection for a period [of ten years] of time to be determined by the

board following the date of such person's release or for life, as the case
may be, that if such person changes such person's address such person
shall within five days register the new address in writing with the
Commissioner of Emergency Services and Public Protection and, if the
new address is in another state or if such person is employed in
another state, carries on a vocation in another state or is a student in
another state, such person shall also register with an appropriate
agency in that state, provided that state has a registration requirement
for such offenders, and that if such person establishes or changes an
electronic mail address, instant message address or other similar
Internet communication identifier such person shall, within five days,
register such identifier with the Commissioner of Emergency Services
and Public Protection; (3) provide the person with a written summary
of the person's obligations under sections 3 and 4 of this act, or sections
54-102g and 54-250 to 54-258a, inclusive, as amended by this act, as

explained to the person under subdivision (2) of this subsection; and

(4) make a specific notation on the record maintained by that agency
with respect to such person that the registration requirements were
explained to such person and that such person was provided with a
written summary of such person's obligations under sections 3 and 4 of
this act, or sections 54-102g and 54-250 to 54-258a, inclusive, as

amended by this act.
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(b) Whenever a person is convicted or found not guilty by reason of

mental disease or defect of an offense that will require such person to

register under section 3 or 4 of this act, or section 54-251, as amended

by this act, 54-252, as amended by this act, or 54-254, as amended by

this act, the court shall provide to the Department of Emergency
Services and Public Protection a written summary of the offense that
includes the age and sex of any victim of the offense and a specific
description of the offense. Such summary shall be added to the registry
information made available to the public through the Internet.

Sec. 13. (NEW) (Effective from passage) (a) The Department of
Emergency Services and Public Protection shall, not later than July 1,
2020, establish and maintain a law enforcement agency registry of all
persons required to register on such registry under section 3 of this act.
Such registry shall not be a public document and shall be released only
to law enforcement agencies, except as otherwise provided in this
section or section 3 of this act. The department shall, in cooperation
with the Office of the Chief Court Administrator, the Department of
Correction and the Psychiatric Security Review Board, develop
appropriate forms for use by agencies and individuals to report
registration information, including changes of address. Upon receipt of
registration information, the department shall enter the information
into the registry and notify the local police department or state police
troop having jurisdiction where the registrant resides or plans to
reside. If a registrant notifies the Department of Emergency Services
and Public Protection that such registrant is employed at, carries on a
vocation at or is a student at a trade or professional institution or
institution of higher learning in this state, the department shall notify

the law enforcement agency with jurisdiction over such institution.

(b) The Department of Emergency Services and Public Protection
may suspend the registration of any person registered on the law
enforcement agency registration while such person is incarcerated,
under civil commitment or residing outside this state. During the
period that such registration is under suspension, the department is
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not required to verify the address of the registrant pursuant to
subsection (c) of this section and may withdraw the registration
information from public access. Upon the release of the registrant from
incarceration or civil commitment or resumption of residency in this
state by the registrant, the department shall reinstate the registration,
redistribute the registration information in accordance with subsection
(a) of this section and resume verifying the address of the registrant in
accordance with subsection (c) of this section. Suspension of
registration shall not affect the date of expiration of the registration

obligation of the registrant under section 3 of this act.

(c) Except as provided in subsection (b) of this section, the
Department of Emergency Services and Public Protection shall verify
the address of each registrant by mailing a nonforwardable verification
form to the registrant at the registrant's last reported address. Such
form shall require the registrant to sign a statement that the registrant
continues to reside at the registrant's last reported address and return
the form by mail by a date which is ten days after the date such form
was mailed to the registrant. The form shall contain a statement that
failure to return the form or providing false information is a violation
of section 3 of this act. Each person required to register on the law
enforcement agency registration shall have such person's address
verified in such manner annually in the case of a person who has to
maintain such registration for ten years or semiannually in the case of
a person who has to maintain such registration for twenty years. In the
event that a registrant fails to return the address verification form, the
Department of Emergency Services and Public Protection shall notify
the local police department or the state police troop having jurisdiction
over the registrant's last reported address, and that agency may apply
for a warrant to be issued for the registrant's arrest under section 3 of
this act. The Department of Emergency Services and Public Protection
shall not verify the address of registrants whose last reported address
was outside this state.

(d) The Department of Emergency Services and Public Protection
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shall include in the registry the most recent photographic image of
each registrant taken by the department, the Department of Correction,
a law enforcement agency or the Court Support Services Division of
the Judicial Department and shall retake the photographic image of

each registrant at least once every five years.

(e) Whenever the Commissioner of Emergency Services and Public
Protection receives notice from a Superior Court pursuant to section
52-11 of the general statutes or a probate court pursuant to section 45a-
99 of the general statutes that such court has ordered the change of
name of a person, and the department determines that such person is
listed in the registry, the department shall revise such person's

registration information accordingly.

(f) The Commissioner of Emergency Services and Public Protection
shall develop a protocol for the notification of other state agencies, the
Judicial Department and local police departments whenever a person
listed in the registry changes such person's name and notifies the
commissioner of the new name pursuant to section 3 of this act or
whenever the commissioner determines, pursuant to subsection (e) of
this section, that a person listed in the registry has changed such

person's name.

Sec. 14. Section 54-257 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2020):

(@) The Department of Emergency Services and Public Protection
shall, not later than January 1, 1999, establish and maintain a public

registry of all persons required to register on the public registry under

section 4 of this act and under sections 54-251, as amended by this act,
54-252, as amended by this act, 54-253, as amended by this act, and
54-254, as amended by this act. The department shall, in cooperation
with the Office of the Chief Court Administrator, the Department of
Correction and the Psychiatric Security Review Board, develop

appropriate forms for use by agencies and individuals to report
registration information, including changes of address. Upon receipt of
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registration information, the department shall enter the information
into the registry and notify the local police department or state police
troop having jurisdiction where the registrant resides or plans to
reside. If a registrant notifies the Department of Emergency Services
and Public Protection that such registrant is employed at, carries on a
vocation at or is a student at a trade or professional institution or
institution of higher learning in this state, the department shall notify
the law enforcement agency with jurisdiction over such institution. If a
registrant reports a residence in another state, the department shall
notify the state police agency of that state or such other agency in that
state that maintains registry information, if known. The department
shall also transmit all registration information, conviction data,
photographic images and fingerprints to the Federal Bureau of
Investigation in such form as said bureau shall require for inclusion in

a national registry.

(b) The Department of Emergency Services and Public Protection
may suspend the registration of any person registered under section 4
of this act or section 54-251, as amended by this act, 54-252, as
amended by this act, 54-253, as amended by this act, or 54-254, as
amended by this act, while such person is incarcerated, under civil

commitment or residing outside this state. During the period that such
registration is under suspension, the department is not required to
verify the address of the registrant pursuant to subsection (c) of this
section and may withdraw the registration information from public
access. Upon the release of the registrant from incarceration or civil
commitment or resumption of residency in this state by the registrant,
the department shall reinstate the registration, redistribute the
registration information in accordance with subsection (a) of this
section and resume verifying the address of the registrant in
accordance with subsection (c) of this section. Suspension of
registration shall not affect the date of expiration of the registration
obligation of the registrant under section 4 of this act or section 54-251,
as amended by this act, 54-252, as amended by this act, or 54-253, as
amended by this act.
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(c) Except as provided in subsection (b) of this section, the
Department of Emergency Services and Public Protection shall verify
the address of each registrant by mailing a nonforwardable verification
form to the registrant at the registrant's last reported address. Such
form shall require the registrant to sign a statement that the registrant
continues to reside at the registrant's last reported address and return
the form by mail by a date which is ten days after the date such form
was mailed to the registrant. The form shall contain a statement that
failure to return the form or providing false information is a violation
of section 4 of this act or section 54-251, as amended by this act, 54-252,
as amended by this act, 54-253, as amended by this act, or 54-254, as

amended by this act, as the case may be. Each person required to

register under section 4 of this act or section 54-251, as amended by
this act, 54-252, as amended by this act, 54-253, as amended by this act,
or 54-254, as amended by this act, shall have such person's address

verified in such manner every ninety days after such person's initial

registration date. The Department of Emergency Services and Public

Protection shall annually conduct an in-person verification of the

registrant's reported address. Such in-person address verification may

be conducted by the Department of Emergency Services and Public

Protection or a municipal police department. In the event that a

registrant fails to return the address verification form, the Department
of Emergency Services and Public Protection shall notify the local
police department or the state police troop having jurisdiction over the
registrant's last reported address, and that agency [shall] may apply
for a warrant to be issued for the registrant's arrest under section 4 of
this act or section 54-251, as amended by this act, 54-252, as amended
by this act, 54-253, as amended by this act, or 54-254, as amended by

this act, as the case may be. The Department of Emergency Services
and Public Protection shall not verify the address of registrants whose

last reported address was outside this state.

(d) The Department of Emergency Services and Public Protection
shall include in the registry the most recent photographic image of

each registrant taken by the department, the Department of Correction,
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a law enforcement agency or the Court Support Services Division of
the Judicial Department and shall retake the photographic image of

each registrant at least once every five years.

(e) Whenever the Commissioner of Emergency Services and Public
Protection receives notice from a superior court pursuant to section 52-
11 or a probate court pursuant to section 45a-99 that such court has
ordered the change of name of a person, and the department
determines that such person is listed in the registry, the department

shall revise such person's registration information accordingly.

(f) The Commissioner of Emergency Services and Public Protection
shall develop a protocol for the notification of other state agencies, the
Judicial Department and local police departments whenever a person
listed in the registry changes such person's name and notifies the
commissioner of the new name pursuant to section 3 of this act or
section 54-251, as amended by this act, 54-252, as amended by this act,
54-253, as amended by this act, or 54-254, as amended by this act, or

whenever the commissioner determines pursuant to subsection (e) of

this section that a person listed in the registry has changed such

person's name.

Sec. 15. Section 54-258 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(@) (1) Notwithstanding any other provision of the general statutes,
except subdivisions (3), (4) and (5) of this subsection, the public
registry under section 54-257, as amended by this act, maintained by

the Department of Emergency Services and Public Protection shall be a
public record and shall be accessible to the public during normal
business hours. The Department of Emergency Services and Public
Protection shall make registry information available to the public
through the Internet. Not less than once per calendar quarter, the
Department of Emergency Services and Public Protection shall issue
notices to all print and electronic media in the state regarding the
availability and means of accessing the registry. Each local police

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2019SB-01113- 36 of 71
R02-SB.docx }



1165
1166
1167
1168

1169
1170
1171
1172
1173
1174
1175
1176
1177
1178

1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190

1191
1192
1193
1194
1195
1196
1197

Substitute Bill No. 1113

department and each state police troop shall keep a record of all
registration information transmitted to it by the Department of
Emergency Services and Public Protection, and shall make such

information accessible to the public during normal business hours.

(2) (A) Any state agency, the Judicial Department, any state police
troop or any local police department may, at its discretion, notify any
government agency, private organization or individual of registration
information when such agency, said department, such troop or such
local police department, as the case may be, believes such notification
is necessary to protect the public or any individual in any jurisdiction
from any person who is subject to public registration under section 4 of
this act or section 54-251, as amended by this act, 54-252, as amended
by this act, 54-253, as amended by this act, or 54-254, as amended by

this act.

(B) (i) Whenever a registrant is released into the community, or
whenever a registrant changes such registrant's address and notifies
the Department of Emergency Services and Public Protection of such

change pursuant to section 4 of this act or section 54-251, as amended

by this act, 54-252, as amended by this act, 54-253, as amended by this

act, or 54-254, as amended by this act, the Department of Emergency

Services and Public Protection shall, by electronic mail, notify the
superintendent of schools for the school district in which the registrant
resides, or plans to reside, of such release or new address, and provide
such superintendent with the same registry information for such
registrant that the department makes available to the public through

the Internet under subdivision (1) of this subsection.

(i) Whenever a registrant is released into the community, or
whenever a registrant changes such registrant's address and notifies
the Department of Emergency Services and Public Protection of such
change pursuant to section 4 of this act or section 54-251, 54-252, 54-253
or 54-254, as amended by this act, the Department of Emergency

Services and Public Protection shall, by electronic mail, notify the chief
executive officer of the municipality in which the registrant resides, or
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plans to reside, of such release or new address, and provide such chief
executive officer with the same registry information for such registrant
that the department makes available to the public through the Internet
under subdivision (1) of this subsection.

(3) Notwithstanding the provisions of subdivisions (1) and (2) of
this subsection, state agencies, the Judicial Department, state police
troops and local police departments shall not disclose the identity of
any victim of a crime committed by a registrant or treatment
information provided to the registry pursuant to sections 54-102g and
54-250 to 54-258a, inclusive, as amended by this act, except to

government agencies for bona fide law enforcement or security

purposes.

(4) Notwithstanding the provisions of subdivisions (1) and (2) of
this subsection, registration information the dissemination of which
has been restricted by court order pursuant to section 54-255, as

amended by this act, and which is not otherwise subject to disclosure,

shall not be a public record and shall be released only for law
enforcement purposes until such restriction is removed by the court

pursuant to said section.

(5) Notwithstanding the provisions of subdivisions (1) and (2) of
this subsection, a registrant's electronic mail address, instant message
address or other similar Internet communication identifier shall not be
a public record, except that the Department of Emergency Services and
Public Protection may release such identifier for law enforcement or
security purposes in accordance with regulations adopted by the
department. The department shall adopt regulations in accordance
with chapter 54 to specify the circumstances under which and the
persons to whom such identifiers may be released including, but not
limited to, providers of electronic communication service or remote
computing service, as those terms are defined in section 54-260b, as

amended by this act, and operators of Internet web sites, and the

procedure therefor.

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2019SB-01113- 38 of 71
R02-SB.docx }



1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240

1241
1242
1243
1244
1245
1246
1247
1248
1249

1250
1251

1252

1253
1254
1255
1256
1257

1258
1259

1260

Substitute Bill No. 1113

(6) When any registrant completes the registrant's term of
registration or is otherwise released from the obligation to register
under section 4 of this act or section 54-251, as amended by this act, 54-
252, as amended by this act, 54-253, as amended by this act, or 54-254,

as amended by this act, the Department of Emergency Services and

Public Protection shall notify any state police troop or local police
department having jurisdiction over the registrant's last reported
residence address that the person is no longer a registrant, and the
Department of Emergency Services and Public Protection, state police
troop and local police department shall remove the registrant's name

and information from the registry.

(b) Neither the state nor any political subdivision of the state nor
any officer or employee thereof, shall be held civilly liable to any
registrant by reason of disclosure of any information regarding the
registrant that is released or disclosed in accordance with subsection
(a) of this section. The state and any political subdivision of the state
and, except in cases of wanton, reckless or malicious conduct, any
officer or employee thereof, shall be immune from liability for good
faith conduct in carrying out the provisions of subdivision (2) of

subsection (a) of this section.

Sec. 16. Section 54-260b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(a) For the purposes of this section:

(1) "Basic subscriber information" means: (A) Name, (B) address, (C)
age or date of birth, (D) electronic mail address, instant message
address or other similar Internet communication identifier, and (E)
subscriber number or identity, including any assigned Internet
protocol address;

(2) "Electronic communication" means "electronic communication"
as defined in 18 USC 2510, as amended from time to time;

(3) "Electronic communication service" means "electronic
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communication service" as defined in 18 USC 2510, as amended from

time to time;

(4) "Registrant" means a person required to register under section 3
or 4 of this act or section 54-251, as amended by this act, 54-252, as
amended by this act, 54-253, as amended by this act, or 54-254, as
amended by this act; and

(5) "Remote computing service" means "remote computing service"

as defined in section 18 USC 2711, as amended from time to time.

(b) The Commissioner of Emergency Services and Public Protection
shall designate a sworn law enforcement officer to serve as liaison
between the Department of Emergency Services and Public Protection
and providers of electronic communication services or remote
computing services to facilitate the exchange of non-personally-

identifiable information concerning registrants.

(c) Whenever such designated law enforcement officer ascertains
from such exchange of non-personally-identifiable information that
there are subscribers, customers or users of such providers who are
registrants, such officer shall initiate a criminal investigation to
determine if such registrants are in violation of the registration

requirements of section 3 or 4 of this act or section 54-251, as amended

by this act, 54-252, as amended by this act, 54-253, as amended by this

act, or 54-254, as amended by this act, or of the terms and conditions of

their parole or probation by virtue of being subscribers, customers or

users of such providers.

(d) Such designated law enforcement officer may request an ex
parte order from a judge of the Superior Court to compel a provider of
electronic communication service or remote computing service to
disclose basic subscriber information pertaining to subscribers,
customers or users who have been identified by such provider to be
registrants. The judge shall grant such order if the law enforcement

officer offers specific and articulable facts showing that there are
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reasonable grounds to believe that the basic subscriber information
sought is relevant and material to the ongoing criminal investigation.
The order shall state upon its face the case number assigned to such
investigation, the date and time of issuance and the name of the judge
authorizing the order. The law enforcement officer shall have any ex
parte order issued pursuant to this subsection signed by the
authorizing judge within forty-eight hours or not later than the next

business day, whichever is earlier.

(e) A provider of electronic communication service or remote
computing service shall disclose basic subscriber information to such
designated law enforcement officer when an order is issued pursuant

to subsection (d) of this section.

(f) A provider of electronic communication service or remote
computing service that provides information in good faith pursuant to
an order issued pursuant to subsection (d) of this section shall be
afforded the legal protections provided under 18 USC 3124, as

amended from time to time, with regard to such actions.

Sec. 17. (NEW) (Effective October 1, 2019) The Judicial Branch shall, in
collaboration with the Department of Emergency Services and Public
Protection, report annually to the joint standing committee of the
General Assembly having cognizance of matters relating to the
judiciary in accordance with the provisions of section 11-4a of the
general statutes. Such report shall (1) provide the number of sexual
assault cases presented in the Superior Court, detail any initial charge,
plea, conviction and sentence and indicate whether the defendant was
a registrant at the time of the offense, and (2) include registry data that
pertains to any such conviction and registration terms.

Sec. 18. (Effective October 1, 2019) Not later than February 1, 2020, the
Sexual Offender Registration Board established under section 2 of this
act, shall report to the joint standing committee of the General
Assembly having cognizance of matters relating to the judiciary in
accordance with the provisions of section 11-4a of the general statutes
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indicating said board's preparedness to begin not later than July 1,
2020, the classifications, processing and matters set forth in sections 2
to 6, inclusive, of this act, sections 54-251 to 54-258, inclusive, of the
general statutes, as amended by this act, section 13 of this act and

sections 17 to 20, inclusive, of this act.

Sec. 19. (Effective October 1, 2019) Not later than January 1, 2021, the
Connecticut Sentencing Commission, established under section 54-300
of the general statutes, shall report to the joint standing committee of
the General Assembly having cognizance of matters relating to the
judiciary in accordance with the provisions of section 11-4a of the
general statutes on the implementation of sections 2 to 6, inclusive, of
this act, sections 54-251 to 54-258, inclusive, of the general statutes, as
amended by this act, sections 13 and 20 of this act. The Connecticut
Sentencing Commission may consult with the Connecticut Alliance to
End Sexual Violence or any similar entity and the Department of
Emergency Services and Public Protection as part of the development

of such report.

Sec. 20. (Effective October 1, 2019) The Sexual Offender Registration
Board established under section 2 of this act shall seek to expand the
notification provided to the victim or victims through the Judicial
Branch's CT SAVIN victim notification service to include sex offender

supervision classification and sexual offender registry status.

Sec. 21. Section 17a-111a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(@) The Commissioner of Children and Families shall file a petition

to terminate parental rights pursuant to section 17a-112, as amended

by this act, if (1) the child has been in the custody of the commissioner
for at least fifteen consecutive months, or at least fifteen months during
the twenty-two months, immediately preceding the filing of such
petition; (2) the child has been abandoned as defined in subsection (j)
of section 17a-112; or (3) a court of competent jurisdiction has found
that (A) the parent has killed, through deliberate, nonaccidental act, a
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sibling of the child or has requested, commanded, importuned,
attempted, conspired or solicited to commit the killing of the child or a
sibling of the child; or (B) the parent has assaulted the child or a sibling
of a child, through deliberate, nonaccidental act, and such assault

resulted in serious bodily injury to such child.

(b) Notwithstanding the provisions of subsection (a) of this section,
the commissioner is not required to file a petition to terminate parental
rights in such cases if the commissioner determines that: (1) The child
has been placed under the care of a relative of such child; (2) there is a
compelling reason to believe that filing such petition is not in the best
interests of the child; or (3) the parent has not been offered the services
contained in the permanency plan to reunify the parent with the child

or such services were not available or reasonably accessible, unless a

court has determined that efforts to reunify the parent with the child

are not required.

(c) For purposes of this section, a compelling reason to believe that a

petition to terminate the parental rights of an incarcerated parent is not

in the best interests of the child may include: (1) Such parent's

maintenance of a meaningful role in the child's life; (2) such parent's

incarceration is the primary reason why the child has been in foster

care for at least fifteen consecutive months, or at least fifteen months

during the twenty-two months, immediately preceding the filing of

such petition; and (3) there is no other applicable ground except for

that described under subdivision (2) of this subsection for filing such

petition. The commissioner's assessment of whether an incarcerated

parent maintains a meaningful role in the child's life may include

consideration of the following factors: (A) The parent's expressions or

acts of concerns for the child, such as letters, telephone calls, visits and

other forms of communication with the child; (B) the parent's efforts to

(i) communicate and work with the commissioner or other individuals

for the purpose of complying with the case plan developed pursuant to

section 17a-15, as amended by this act, and (ii) repair, maintain or

build the relationship between the parent and child; (C) a positive
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response by the parent to the reasonable efforts of the commissioner;

(D) information provided by individuals or agencies in a reasonable

position to assist the commissioner in making such an assessment,

including, but not limited to, the parent's attorney, Department of

Correction personnel, mental health care providers or other

individuals providing services to the parent; (E) limitations on the

parent's ability to access family support programs, therapeutic

services, opportunities for visitation with the child and telephone and

mail services; (F) the parent's (i) inability to participate in case plan

review meetings held in accordance with section 17a-15, as amended

by this act, and (ii) difficulty participating meaningfully in court

proceedings concerning such child; and (G) whether the continued

involvement of the parent in the child's life is in the child's best

interests.
Sec. 22. Subsection (k) of section 17a-112 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective

October 1, 2019):

(k) Except in the case where termination of parental rights is based
on consent, in determining whether to terminate parental rights under
this section, the court shall consider and shall make written findings
regarding: (1) The timeliness, nature and extent of services offered,
provided and made available to the parent and the child by an agency
to facilitate the reunion of the child with the parent; (2) whether the
Department of Children and Families has made reasonable efforts to
reunite the family pursuant to the federal Adoption and Safe Families
Act of 1997, as amended from time to time; (3) the terms of any
applicable court order entered into and agreed upon by any individual
or agency and the parent, and the extent to which all parties have
fulfilled their obligations under such order; (4) the feelings and
emotional ties of the child with respect to the child's parents, any
guardian of such child's person and any person who has exercised
physical care, custody or control of the child for at least one year and
with whom the child has developed significant emotional ties; (5) the
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age of the child; (6) the efforts the parent has made to adjust such
parent's circumstances, conduct, or conditions to make it in the best
interest of the child to return such child home in the foreseeable future,
including, but not limited to, (A) the extent to which the parent has
maintained contact with the child as part of an effort to reunite the
child with the parent, provided the court may give weight to incidental
visitations, communications or contributions, and (B) the maintenance
of regular contact or communication with the guardian or other
custodian of the child; [and] (7) the extent to which a parent has been
prevented from maintaining a meaningful relationship with the child
by the unreasonable act or conduct of the other parent of the child, or
the unreasonable act of any other person or by the economic

circumstances of the parent; and (8) if a parent is incarcerated, (A)

whether the parent has maintained a meaningful role in the child's life

as evaluated under the provisions of subsection (c) of section 17a-111a,

as amended by this act, and (B) any delays or barriers that the parent

may have experienced in keeping the Department of Children and

Families apprised of his or her location and in accessing visitation or
other contact with the child.

Sec. 23. Section 46b-129 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(@) Any selectman, town manager, or town, city or borough welfare
department, any probation officer, or the Commissioner of Social
Services, the Commissioner of Children and Families or any child-
caring institution or agency approved by the Commissioner of
Children and Families, a child or such child's representative or
attorney or a foster parent of a child, having information that a child or
youth is neglected, uncared for or abused may file with the Superior
Court that has venue over such matter a verified petition plainly
stating such facts as bring the child or youth within the jurisdiction of
the court as neglected, uncared for or abused within the meaning of
section 46b-120, the name, date of birth, sex and residence of the child

or youth, the name and residence of such child's parents or guardian,
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and praying for appropriate action by the court in conformity with the

provisions of this chapter. Upon the filing of such a petition, except as

otherwise provided in subsection (k) of section 17a-112, as amended by
this act, the court shall cause a summons to be issued requiring the
parent or parents or the guardian of the child or youth to appear in
court at the time and place named, which summons shall be served not
less than fourteen days before the date of the hearing in the manner
prescribed by section 46b-128, and the court shall further give notice to
the petitioner and to the Commissioner of Children and Families of the
time and place when the petition is to be heard not less than fourteen

days prior to the hearing in question.

(b) If it appears from the specific allegations of the petition and
other verified affirmations of fact accompanying the petition and
application, or subsequent thereto, that there is reasonable cause to
believe that (1) the child or youth is suffering from serious physical
illness or serious physical injury or is in immediate physical danger
from the child's or youth's surroundings, and (2) as a result of said
conditions, the child's or youth's safety is endangered and immediate
removal from such surroundings is necessary to ensure the child's or
youth's safety, the court shall either (A) issue an order to the parents or
other person having responsibility for the care of the child or youth to
appear at such time as the court may designate to determine whether
the court should vest the child's or youth's temporary care and custody
in a person related to the child or youth by blood or marriage or in
some other person or suitable agency pending disposition of the
petition, or (B) issue an order ex parte vesting the child's or youth's
temporary care and custody in a person related to the child or youth
by blood or marriage or in some other person or suitable agency. A
preliminary hearing on any ex parte custody order or order to appear
issued by the court shall be held not later than ten days after the
issuance of such order. The service of such orders may be made by any
officer authorized by law to serve process, or by any probation officer
appointed in accordance with section 46b-123, investigator from the

Department of Administrative Services, state or local police officer or
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indifferent person. Such orders shall include a conspicuous notice to
the respondent written in clear and simple language containing at least
the following information: (i) That the order contains allegations that
conditions in the home have endangered the safety and welfare of the
child or youth; (ii) that a hearing will be held on the date on the form;
(iii) that the hearing is the opportunity to present the parents' position
concerning the alleged facts; (iv) that an attorney will be appointed for
parents who cannot afford an attorney; (v) that such parents may
apply for a court-appointed attorney by going in person to the court
address on the form and are advised to go as soon as possible in order
for the attorney to prepare for the hearing; (vi) that such parents, or a
person having responsibility for the care and custody of the child or
youth, may request the Commissioner of Children and Families to
investigate placing the child or youth with a person related to the child
or youth by blood or marriage who might serve as a licensed foster
parent or temporary custodian for such child or youth. The
commissioner shall investigate any relative or relatives proposed to
serve as a licensed foster parent or temporary custodian for such child
or youth prior to the preliminary hearing and provide a preliminary
report to the court at such hearing as to such relative's or relatives'
suitability and any potential barriers to licensing such relative or
relatives as a foster parent or parents or granting temporary custody of
such child or youth to such relative or relatives; and (vii) that if such
parents have any questions concerning the case or appointment of
counsel, any such parent is advised to go to the court or call the clerk's
office at the court as soon as possible. Upon application for appointed
counsel, the court shall promptly determine eligibility and, if the
respondent is eligible, promptly appoint counsel. The expense for any
temporary care and custody shall be paid by the town in which such
child or youth is at the time residing, and such town shall be
reimbursed for such expense by the town found liable for the child's or
youth's support, except that where a state agency has filed a petition
pursuant to the provisions of subsection (a) of this section, the agency
shall pay such expense. The agency shall give primary consideration to
placing the child or youth in the town where such child or youth
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resides. The agency shall file in writing with the clerk of the court the
reasons for placing the child or youth in a particular placement outside

the town where the child or youth resides, including the use of any

services available to and reasonably accessible by an incarcerated

parent or guardian of such child or yvouth at the facility where such

parent or guardian is confined. Upon issuance of an ex parte order, the

court shall provide to the commissioner and the parent or guardian
specific steps necessary for each to take to address the ex parte order
for the parent or guardian to retain or regain custody of the child or
youth. Upon the issuance of such order, or not later than sixty days
after the issuance of such order, the court shall make a determination
whether the Department of Children and Families made reasonable
efforts to keep the child or youth with his or her parents or guardian
prior to the issuance of such order and, if such efforts were not made,
whether such reasonable efforts were not possible, taking into
consideration the child's or youth's best interests, including the child's
or youth's health and safety. Any person or agency in which the
temporary care and custody of a child or youth is vested under this
section shall have the following rights and duties regarding the child
or youth: (I) The obligation of care and control; (II) the authority to
make decisions regarding emergency medical, psychological,
psychiatric or surgical treatment; and (III) such other rights and duties

that the court having jurisdiction may order.

(c) The preliminary hearing on the order of temporary custody or
order to appear or the first hearing on a petition filed pursuant to

subsection (a) of this section shall be held in order for the court to:

(1) Advise the parent or guardian of the allegations contained in all
petitions and applications that are the subject of the hearing and the
parent's or guardian's right to counsel pursuant to subsection (b) of
section 46b-135;

(2) Ensure that an attorney, and where appropriate, a separate
guardian ad litem has been appointed to represent the child or youth
in accordance with subsection (b) of section 51-296a and sections 46b-
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129a and 46b-136;

(3) Upon request, appoint an attorney to represent the respondent
when the respondent is unable to afford representation, in accordance
with subsection (b) of section 51-296a;

(4) Advise the parent or guardian of the right to a hearing on the
petitions and applications, to be held not later than ten days after the
date of the preliminary hearing if the hearing is pursuant to an order of

temporary custody or an order to show cause;
(5) Accept a plea regarding the truth of the allegations;

(6) Make any interim orders, including visitation orders, that the
court determines are in the best interests of the child or youth. The
court, after a hearing pursuant to this subsection, shall order specific
steps the commissioner and the parent or guardian shall take for the
parent or guardian to regain or to retain custody of the child or youth,

including the use of any services available to and reasonably accessible

by an incarcerated parent or guardian of such child or youth at the

facility where such parent or guardian is confined;

(7) Take steps to determine the identity of the father of the child or
youth, including, if necessary, inquiring of the mother of the child or
youth, under oath, as to the identity and address of any person who
might be the father of the child or youth and ordering genetic testing,
and order service of the petition and notice of the hearing date, if any,

to be made upon him;

(8) If the person named as the father appears and admits that he is
the father, provide him and the mother with the notices that comply
with section 17b-27 and provide them with the opportunity to sign a
paternity acknowledgment and affirmation on forms that comply with
section 17b-27. Such documents shall be executed and filed in
accordance with chapter 815y and a copy delivered to the clerk of the
superior court for juvenile matters. The clerk of the superior court for

juvenile matters shall send the original paternity acknowledgment and
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affirmation to the Department of Public Health for filing in the
paternity registry maintained under section 19a-42a, and shall
maintain a copy of the paternity acknowledgment and affirmation in

the court file;

(9) If the person named as a father appears and denies that he is the
father of the child or youth, order genetic testing to determine
paternity in accordance with section 46b-168. If the results of the
genetic tests indicate a ninety-nine per cent or greater probability that
the person named as father is the father of the child or youth, such
results shall constitute a rebuttable presumption that the person
named as father is the father of the child or youth, provided the court
finds evidence that sexual intercourse occurred between the mother
and the person named as father during the period of time in which the
child was conceived. If the court finds such rebuttable presumption,
the court may issue judgment adjudicating paternity after providing
the father an opportunity for a hearing. The clerk of the court shall
send a certified copy of any judgment adjudicating paternity to the
Department of Public Health for filing in the paternity registry
maintained under section 19a-42a. If the results of the genetic tests
indicate that the person named as father is not the biological father of
the child or youth, the court shall enter a judgment that he is not the
father and the court shall remove him from the case and afford him no
further standing in the case or in any subsequent proceeding regarding
the child or youth;

(10) Identify any person or persons related to the child or youth by
blood or marriage residing in this state who might serve as licensed
foster parents or temporary custodians and order the Commissioner of
Children and Families to investigate and report to the court, not later
than thirty days after the preliminary hearing, the appropriateness of
placing the child or youth with such relative or relatives; and

(11) In accordance with the provisions of the Interstate Compact on
the Placement of Children pursuant to section 17a-175, identify any
person or persons related to the child or youth by blood or marriage
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residing out of state who might serve as licensed foster parents or
temporary custodians, and order the Commissioner of Children and
Families to investigate and determine, within a reasonable time, the
appropriateness of placing the child or youth with such relative or
relatives.

(d) (1) (A) If not later than thirty days after the preliminary hearing,
or within a reasonable time when a relative resides out of state, the
Commissioner of Children and Families determines that there is not a
suitable person related to the child or youth by blood or marriage who
can be licensed as a foster parent or serve as a temporary custodian,
and the court has not granted temporary custody to a person related to
the child or youth by blood or marriage, any person related to the child
or youth by blood or marriage may file, not later than ninety days after
the date of the preliminary hearing, a motion to intervene for the
limited purpose of moving for temporary custody of such child or
youth. If a motion to intervene is timely filed, the court shall grant

such motion except for good cause shown.

(B) Any person related to a child or youth may file a motion to
intervene for purposes of seeking temporary custody of a child or
youth more than ninety days after the date of the preliminary hearing.
The granting of such motion shall be solely in the court's discretion,
except that such motion shall be granted absent good cause shown
whenever the child's or youth's most recent placement has been

disrupted or is about to be disrupted.

(C) A relative shall appear in person, with or without counsel, and
shall not be entitled to court appointed counsel or the assignment of
counsel by the office of Chief Public Defender, except as provided in
section 46b-136.

(2) Upon the granting of intervenor status to such relative of the
child or youth, the court shall issue an order directing the
Commissioner of Children and Families to conduct an assessment of
such relative and to file a written report with the court not later than
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forty days after such order, unless such relative resides out of state, in
which case the assessment shall be ordered and requested in
accordance with the provisions of the Interstate Compact on the
Placement of Children, pursuant to section 17a-175. The court may also
request such relative to release such relative's medical records,
including any psychiatric or psychological records and may order such
relative to submit to a physical or mental examination. The expenses
incurred for such physical or mental examination shall be paid as costs
of commitment are paid. Upon receipt of the assessment, the court
shall schedule a hearing on such relative's motion for temporary
custody not later than fifteen days after the receipt of the assessment. If
the Commissioner of Children and Families, the child's or youth's
attorney or guardian ad litem, or the parent or guardian objects to the
vesting of temporary custody in such relative, the agency or person
objecting at such hearing shall be required to prove by a fair
preponderance of the evidence that granting temporary custody of the
child or youth to such relative would not be in the best interests of

such child or youth.

(3) If the court grants such relative temporary custody during the
period of such temporary custody, such relative shall be subject to
orders of the court, including, but not limited to, providing for the care
and supervision of such child or youth and cooperating with the
Commissioner of Children and Families in the implementation of
treatment and permanency plans and services for such child or youth.
The court may, on motion of any party or the court's own motion, after
notice and a hearing, terminate such relative's intervenor status if such

relative's participation in the case is no longer warranted or necessary.

(4) Any person related to a child or youth may file a motion to
intervene for purposes of seeking guardianship of a child or youth
more than ninety days after the date of the preliminary hearing. The
granting of such motion to intervene shall be solely in the court's
discretion, except that such motion shall be granted absent good cause
shown whenever the child's or youth's most recent placement has been
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disrupted or is about to be disrupted. The court may, in the court's
discretion, order the Commissioner of Children and Families to
conduct an assessment of such relative granted intervenor status

pursuant to this subdivision.

() Any relative granted intervenor status pursuant to this
subsection shall not be entitled to court-appointed counsel or
representation by Division of Public Defender Services assigned

counsel, except as provided in section 46b-136.

(e) If any parent or guardian fails, after service of such order, to
appear at the preliminary hearing, the court may enter or sustain an

order of temporary custody.

(f) Upon request, or upon its own motion, the court shall schedule a
hearing on the order for temporary custody or the order to appear to
be held not later than ten days after the date of the preliminary
hearing. Such hearing shall be held on consecutive days except for

compelling circumstances or at the request of the parent or guardian.

(g) At a contested hearing on the order for temporary custody or
order to appear, credible hearsay evidence regarding statements of the
child or youth made to a mandated reporter or to a parent may be
offered by the parties and admitted by the court upon a finding that
the statement is reliable and trustworthy and that admission of such
statement is reasonably necessary. A signed statement executed by a
mandated reporter under oath may be admitted by the court without
the need for the mandated reporter to appear and testify unless called
by a respondent or the child, provided the statement: (1) Was provided
at the preliminary hearing and promptly upon request to any counsel
appearing after the preliminary hearing; (2) reasonably describes the
qualifications of the reporter and the nature of his contact with the
child; and (3) contains only the direct observations of the reporter, and
statements made to the reporter that would be admissible if the
reporter were to testify to them in court and any opinions reasonably
based thereupon. If a respondent or the child gives notice at the
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preliminary hearing that he intends to cross-examine the reporter, the
person filing the petition shall make the reporter available for such

examination at the contested hearing.

(h) If any parent or guardian fails, after due notice of the hearing
scheduled pursuant to subsection (g) of this section and without good
cause, to appear at the scheduled date for a contested hearing on the
order of temporary custody or order to appear, the court may enter or

sustain an order of temporary custody.

(i) When a petition is filed in said court for the commitment of a
child or youth, the Commissioner of Children and Families shall make
a thorough investigation of the case and shall cause to be made a
thorough physical and mental examination of the child or youth if
requested by the court. The court after hearing may also order a
thorough physical or mental examination, or both, of a parent or
guardian whose competency or ability to care for a child or youth
before the court is at issue. The expenses incurred in making such
physical and mental examinations shall be paid as costs of

commitment are paid.

(j) (1) For the purposes of this subsection and subsection (k) of this
section, (A) "permanent legal guardianship" means a permanent
guardianship, as defined in section 45a-604, and (B) "caregiver" means
(i) a fictive kin caregiver, as defined in section 17a-114, who is caring
for a child, (ii) a relative caregiver, as defined in section 17a-126, who is
caring for a child, or (iii) a person who is licensed or approved to

provide foster care pursuant to section 17a-114, who is caring for a
child.

(2) Upon finding and adjudging that any child or youth is uncared
for, neglected or abused the court may (A) commit such child or youth
to the Commissioner of Children and Families, and such commitment
shall remain in effect until further order of the court, except that such
commitment may be revoked or parental rights terminated at any time
by the court; (B) vest such child's or youth's legal guardianship in any

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2019SB-01113- 54 of 71
R02-SB.docx }



1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761

1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780

1781
1782

Substitute Bill No. 1113

private or public agency that is permitted by law to care for neglected,
uncared for or abused children or youths or with any other person or
persons found to be suitable and worthy of such responsibility by the
court, including, but not limited to, any relative of such child or youth
by blood or marriage; (C) vest such child's or youth's permanent legal
guardianship in any person or persons found to be suitable and
worthy of such responsibility by the court, including, but not limited
to, any relative of such child or youth by blood or marriage in
accordance with the requirements set forth in subdivision (5) of this
subsection; or (D) place the child or youth in the custody of the parent
or guardian with protective supervision by the Commissioner of

Children and Families subject to conditions established by the court.

(3) If the court determines that the commitment should be revoked
and the child's or youth's legal guardianship or permanent legal
guardianship should vest in someone other than the respondent
parent, parents or former guardian, or if parental rights are terminated
at any time, there shall be a rebuttable presumption that an award of
legal guardianship or permanent legal guardianship upon revocation
to, or adoption upon termination of parental rights by, any caregiver
or person or who is, pursuant to an order of the court, the temporary
custodian of the child or youth at the time of the revocation or
termination, shall be in the best interests of the child or youth and that
such caregiver is a suitable and worthy person to assume legal
guardianship or permanent legal guardianship upon revocation or to
adopt such child or youth upon termination of parental rights. The
presumption may be rebutted by a preponderance of the evidence that
an award of legal guardianship or permanent legal guardianship to, or
an adoption by, such caregiver would not be in the child's or youth's
best interests and such caregiver is not a suitable and worthy person.
The court shall order specific steps that the parent must take to
facilitate the return of the child or youth to the custody of such parent.

(4) The commissioner shall be the guardian of such child or youth
for the duration of the commitment, provided the child or youth has
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not reached the age of eighteen years, or until another guardian has
been legally appointed, and in like manner, upon such vesting of the
care of such child or youth, such other public or private agency or
individual shall be the guardian of such child or youth until such child
or youth has reached the age of eighteen years or, in the case of a child
or youth in full-time attendance in a secondary school, a technical
education and career school, a college or a state-accredited job training
program, until such child or youth has reached the age of twenty-one
years or until another guardian has been legally appointed. The
commissioner may place any child or youth so committed to the
commissioner in a suitable foster home or in the home of a fictive kin
caregiver, relative caregiver, or in a licensed child-caring institution or
in the care and custody of any accredited, licensed or approved child-
caring agency, within or without the state, provided a child shall not
be placed outside the state except for good cause and unless the
parents or guardian of such child are notified in advance of such
placement and given an opportunity to be heard, or in a receiving
home maintained and operated by the commissioner. When placing
such child or youth, the commissioner shall provide written
notification of the placement, including the name, address and other
relevant contact information relating to the placement, to any attorney
or guardian ad litem appointed to represent the child or youth
pursuant to subsection (c) of this section. The commissioner shall
provide written notification to such attorney or guardian ad litem of
any change in placement of such child or youth, including a
hospitalization or respite placement, and if the child or youth absconds
from care. The commissioner shall provide such written notification
not later than ten business days prior to the date of change of
placement in a nonemergency situation, or not later than two business
days following the date of a change of placement in an emergency
situation. In placing such child or youth, the commissioner shall, if
possible, select a home, agency, institution or person of like religious
faith to that of a parent of such child or youth, if such faith is known or
may be ascertained by reasonable inquiry, provided such home
conforms to the standards of the commissioner and the commissioner
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shall, when placing siblings, if possible, place such children together.
At least ten days prior to transferring a child or youth to a second or
subsequent placement, the commissioner shall give written notice to
such child or youth and such child or youth's attorney of said
commissioner's intention to make such transfer, unless an emergency
or risk to such child or youth's well-being necessitates the immediate
transfer of such child and renders such notice impossible. Upon the
issuance of an order committing the child or youth to the
commissioner, or not later than sixty days after the issuance of such
order, the court shall determine whether the department made
reasonable efforts to keep the child or youth with his or her parents or
guardian prior to the issuance of such order and, if such efforts were
not made, whether such reasonable efforts were not possible, taking
into consideration the child's or youth's best interests, including the

child's or youth's health and safety.

(5) A youth who is committed to the commissioner pursuant to this
subsection and has reached eighteen years of age may remain in the
care of the commissioner, by consent of the youth and provided the
youth has not reached the age of twenty-one years of age, if the youth
is (A) enrolled in a full-time approved secondary education program
or an approved program leading to an equivalent credential; (B)
enrolled full time in an institution which provides postsecondary or
vocational education; or (C) participating full time in a program or
activity approved by said commissioner that is designed to promote or
remove barriers to employment. The commissioner, in his or her
discretion, may waive the provision of full-time enrollment or
participation based on compelling circumstances. Not more than one
hundred twenty days after the youth's eighteenth birthday, the
department shall file a motion in the superior court for juvenile
matters that had jurisdiction over the youth's case prior to the youth's
eighteenth birthday for a determination as to whether continuation in
care is in the youth's best interest and, if so, whether there is an
appropriate permanency plan. The court, in its discretion, may hold a

hearing on said motion.
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(6) Prior to issuing an order for permanent legal guardianship, the
court shall provide notice to each parent that the parent may not file a
motion to terminate the permanent legal guardianship, or the court
shall indicate on the record why such notice could not be provided,
and the court shall find by clear and convincing evidence that the
permanent legal guardianship is in the best interests of the child or
youth and that the following have been proven by clear and

convincing evidence:

(A) One of the statutory grounds for termination of parental rights
exists, as set forth in subsection (j) of section 17a-112, or the parents
have voluntarily consented to the establishment of the permanent legal

guardianship;
(B) Adoption of the child or youth is not possible or appropriate;

(C) (i) If the child or youth is at least twelve years of age, such child
or youth consents to the proposed permanent legal guardianship, or
(i) if the child is under twelve years of age, the proposed permanent
legal guardian is: (I) A relative, (II) a caregiver, or (III) already serving
as the permanent legal guardian of at least one of the child's siblings, if

any;

(D) The child or youth has resided with the proposed permanent

legal guardian for at least a year; and

(E) The proposed permanent legal guardian is (i) a suitable and
worthy person, and (ii) committed to remaining the permanent legal
guardian and assuming the right and responsibilities for the child or

youth until the child or youth attains the age of majority.

(7) An order of permanent legal guardianship may be reopened and
modified and the permanent legal guardian removed upon the filing
of a motion with the court, provided it is proven by a fair
preponderance of the evidence that the permanent legal guardian is no
longer suitable and worthy. A parent may not file a motion to

terminate a permanent legal guardianship. If, after a hearing, the court
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terminates a permanent legal guardianship, the court, in appointing a
successor legal guardian or permanent legal guardian for the child or

youth shall do so in accordance with this subsection.

(k) (1) (A) Nine months after placement of the child or youth in the
care and custody of the commissioner pursuant to a voluntary
placement agreement, or removal of a child or youth pursuant to
section 17a-101g or an order issued by a court of competent
jurisdiction, whichever is earlier, the commissioner shall file a motion
for review of a permanency plan if the child or youth has not reached
his or her eighteenth birthday. Nine months after a permanency plan
has been approved by the court pursuant to this subsection or
subdivision (5) of subsection (j) of this section, the commissioner shall
tile a motion for review of the permanency plan. Any party seeking to
oppose the commissioner's permanency plan, including a relative of a
child or youth by blood or marriage who has intervened pursuant to
subsection (d) of this section and is licensed as a foster parent for such
child or youth or is vested with such child's or youth's temporary
custody by order of the court, shall file a motion in opposition not later
than thirty days after the filing of the commissioner's motion for
review of the permanency plan, which motion shall include the reason
therefor. A permanency hearing on any motion for review of the
permanency plan shall be held not later than ninety days after the
filing of such motion. The court shall hold evidentiary hearings in
connection with any contested motion for review of the permanency
plan and credible hearsay evidence regarding any party's compliance
with specific steps ordered by the court shall be admissible at such
evidentiary hearings. The commissioner shall have the burden of
proving that the proposed permanency plan is in the best interests of
the child or youth. After the initial permanency hearing, subsequent
permanency hearings shall be held not less frequently than every
twelve months while the child or youth remains in the custody of the
Commissioner of Children and Families or, if the youth is over
eighteen years of age, while the youth remains in voluntary placement
with the department. The court shall provide notice to the child or
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youth, the parent or guardian of such child or youth, and any
intervenor of the time and place of the court hearing on any such

motion not less than fourteen days prior to such hearing.

(B) (i) If a child is at least twelve years of age, the child's
permanency plan, and any revision to such plan, shall be developed in
consultation with the child. In developing or revising such plan, the
child may consult up to two individuals participating in the
department's case plan regarding such child, neither of whom shall be
the foster parent or caseworker of such child. One individual so
selected by such child may be designated as the child's advisor for
purposes of developing or revising the permanency plan. Regardless
of the child's age, the commissioner shall provide not less than five
days' advance written notice of any permanency team meeting
concerning the child's permanency plan to an attorney or guardian ad

litem appointed to represent the child pursuant to subsection (c) of this

section.
(ii) If a child is at least twelve years of age, the commissioner shall
notify the parent or guardian, foster parent and child of any

administrative case review regarding such child's commitment not less
than five days prior to such review and shall make a reasonable effort
to schedule such review at a time and location that allows the parent or

guardian, foster parent and child to attend.

(iii) If a child is at least twelve years of age, such child shall,
whenever possible, identify not more than three adults with whom
such child has a significant relationship and who may serve as a
permanency resource. The identity of such adults shall be recorded in

the case plan of such child.

(iv) Not later than January 1, 2016, and annually thereafter, the
commissioner shall submit a report, in accordance with the provisions
of section 11-4a, to the joint standing committees of the General
Assembly having cognizance of matters relating to children and the
judiciary, on the number of case plans in which children have
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identified adults with whom they have a significant relationship and

who may serve as a permanency resource.

(2) At a permanency hearing held in accordance with the provisions
of subdivision (1) of this subsection, the court shall approve a
permanency plan that is in the best interests of the child or youth and
takes into consideration the child's or youth's need for permanency.
The child's or youth's health and safety shall be of paramount concern
in formulating such plan. Such permanency plan may include the goal
of (A) revocation of commitment and reunification of the child or
youth with the parent or guardian, with or without protective
supervision; (B) transfer of guardianship or permanent legal
guardianship; (C) filing of termination of parental rights and adoption;
or (D) for a child sixteen years of age or older, another planned
permanent living arrangement ordered by the court, provided the
Commissioner of Children and Families has documented a compelling
reason why it would not be in the best interests of the child or youth
for the permanency plan to include the goals in subparagraphs (A) to
(C), inclusive, of this subdivision. Such other planned permanent
living arrangement shall, whenever possible, include an adult who has
a significant relationship with the child, and who is willing to be a
permanency resource, and may include, but not be limited to,
placement of a youth in an independent living program or long term

foster care with an identified foster parent.

(3) When a parent or guardian has been incarcerated, has

maintained a meaningful role in the child or vouth's life as evaluated

under the provisions of subsection (c) of section 17a-111a, as amended

by this act, and it is in the best interests of the child or youth, the court

shall consider a permanency plan that allows such parent or guardian

to maintain a relationship with the child or youth, including, but not

limited to, transfer of guardianship or permanent legal guardianship.

[(3)] (4) If the permanency plan for a child sixteen years of age or
older includes the goal of another planned permanent living
arrangement pursuant to subparagraph (D) of subdivision (2) of this
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subsection or subdivision (3) of subsection (c) of section 17a-111b, the
department shall document for the court: (A) The manner and
frequency of efforts made by the department to return the child home
or to secure placement for the child with a fit and willing relative, legal
guardian or adoptive parent; and (B) the steps the department has
taken to ensure (i) the child's foster family home or child care
institution is following a reasonable and prudent parent standard, as
defined in section 17a-114d; and (ii) the child has regular opportunities
to engage in age appropriate and developmentally appropriate
activities, as defined in section 17a-114d.

[(4)] (5) At a permanency hearing held in accordance with the
provisions of subdivision (1) of this subsection, the court shall (A) (i)
ask the child or youth about his or her desired permanency outcome,
or (ii) if the child or youth is unavailable to appear at such hearing,
require the attorney for the child or youth to consult with the child or
youth regarding the child's or youth's desired permanency outcome
and report the same to the court, (B) review the status of the child or
youth, (C) review the progress being made to implement the
permanency plan, (D) determine a timetable for attaining the
permanency plan, (E) determine the services to be provided to the
parent [if the court approves a permanency plan of reunification] and

the timetable for such services, including anv services available to and

reasonably accessible by an incarcerated parent of such child or youth

at the facility where such parent is confined, and (F) determine

whether the commissioner has made reasonable efforts to achieve the

permanency plan. As part of any consideration made under this

subdivision, if a parent is incarcerated, the court shall consider (i) the

services available to and reasonably accessible by the parent at the

facility where the parent is confined, and (ii) visitation provided for the

parent and child or youth, unless such visitation is not in the best

interests of such child or youth. The court may revoke commitment if a

cause for commitment no longer exists and it is in the best interests of
the child or youth.
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[(5)] (6) If the permanency plan for a child sixteen years of age or
older includes the goal of another planned permanent living
arrangement pursuant to subparagraph (D) of subdivision (2) of this
subsection, the court shall (A) (i) ask the child about his or her desired
permanency outcome, or (ii) if the child is unavailable to appear at a
permanency hearing held in accordance with the provisions of
subdivision (1) of this subsection, require the attorney for the child to
consult with the child regarding the child's desired permanency
outcome and report the same to the court; (B) make a judicial
determination that, as of the date of hearing, another planned
permanent living arrangement is the best permanency plan for the
child; and (C) document the compelling reasons why it is not in the
best interest of the child to return home or to be placed with a fit and

willing relative, legal guardian or adoptive parent.

[(6)] (7) If the court approves the permanency plan of adoption: (A)
The Commissioner of Children and Families shall file a petition for
termination of parental rights not later than sixty days after such
approval if such petition has not previously been filed; (B) the
commissioner may conduct a thorough adoption assessment and
child-specific recruitment; and (C) the court may order that the child
be photo-listed within thirty days if the court determines that such
photo-listing is in the best interests of the child or youth. As used in
this subdivision, "thorough adoption assessment" means conducting
and documenting face-to-face interviews with the child or youth,
foster care providers and other significant parties and "child specific
recruitment" means recruiting an adoptive placement targeted to meet
the individual needs of the specific child or youth, including, but not
limited to, use of the media, use of photo-listing services and any other
in-state or out-of-state resources that may be used to meet the specific
needs of the child or youth, unless there are extenuating circumstances
that indicate that such efforts are not in the best interests of the child or
youth.

(I) The Commissioner of Children and Families shall pay directly to
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the person or persons furnishing goods or services determined by said
commissioner to be necessary for the care and maintenance of such
child or youth the reasonable expense thereof, payment to be made at
intervals determined by said commissioner; and the Comptroller shall
draw his or her order on the Treasurer, from time to time, for such part
of the appropriation for care of committed children or youths as may
be needed in order to enable the commissioner to make such
payments. The commissioner shall include in the department's annual
budget a sum estimated to be sufficient to carry out the provisions of
this section. Notwithstanding that any such child or youth has income
or estate, the commissioner may pay the cost of care and maintenance
of such child or youth. The commissioner may bill to and collect from
the person in charge of the estate of any child or youth aided under
this chapter, or the payee of such child's or youth's income, the total
amount expended for care of such child or youth or such portion
thereof as any such estate or payee is able to reimburse, provided the
commissioner shall not collect from such estate or payee any
reimbursement for the cost of care or other expenditures made on
behalf of such child or youth from (1) the proceeds of any cause of
action received by such child or youth; (2) any lottery proceeds due to
such child or youth; (3) any inheritance due to such child or youth; (4)
any payment due to such child or youth from a trust other than a trust
created pursuant to 42 USC 1396p, as amended from time to time; or
(5) the decedent estate of such child or youth.

(m) The commissioner, a parent or the child's attorney may file a
motion to revoke a commitment, and, upon finding that cause for
commitment no longer exists, and that such revocation is in the best
interests of such child or youth, the court may revoke the commitment
of such child or youth. No such motion shall be filed more often than

once every six months.

(n) If the court has ordered legal guardianship of a child or youth to
be vested in a suitable and worthy person pursuant to subsection (j) of
this section, the child's or youth's parent or former legal guardian may
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file a motion to reinstate guardianship of the child or youth in such
parent or former legal guardian. Upon the filing of such a motion, the
court may order the Commissioner of Children and Families to
investigate the home conditions and needs of the child or youth and
the home conditions of the person seeking reinstatement of
guardianship, and to make a recommendation to the court. A party to
a motion for reinstatement of guardianship shall not be entitled to
court-appointed counsel or representation by Division of Public
Defender Services assigned counsel, except as provided in section 46b-
136. Upon finding that the cause for the removal of guardianship no
longer exists, and that reinstatement is in the best interests of the child
or youth, the court may reinstate the guardianship of the parent or the
former legal guardian. No such motion may be filed more often than

once every six months.

(o) Upon service on the parent, guardian or other person having
control of the child or youth of any order issued by the court pursuant
to the provisions of subsections (b) and (j) of this section, the child or
youth concerned shall be surrendered to the person serving the order
who shall forthwith deliver the child or youth to the person, agency,
department or institution awarded custody in the order. Upon refusal
of the parent, guardian or other person having control of the child or
youth to surrender the child or youth as provided in the order, the
court may cause a warrant to be issued charging the parent, guardian
or other person having control of the child or youth with contempt of
court. If the person arrested is found in contempt of court, the court
may order such person confined until the person complies with the
order, but for not more than six months, or may fine such person not

more than five hundred dollars, or both.

(p) A foster parent, prospective adoptive parent or relative caregiver
shall receive notice and have the right to be heard for the purposes of
this section in Superior Court in any proceeding concerning a foster
child living with such foster parent, prospective adoptive parent or
relative caregiver. A foster parent, prospective adoptive parent or
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relative caregiver who has cared for a child or youth shall have the
right to be heard and comment on the best interests of such child or
youth in any proceeding under this section which is brought not more
than one year after the last day the foster parent, prospective adoptive

parent or relative caregiver provided such care.

(@) Upon motion of any sibling of any child committed to the
Department of Children and Families pursuant to this section, such
sibling shall have the right to be heard concerning visitation with, and
placement of, any such child. In awarding any visitation or modifying
any placement, the court shall be guided by the best interests of all
siblings affected by such determination.

(r) The provisions of section 17a-152, regarding placement of a child
from another state, and section 17a-175, regarding the Interstate
Compact on the Placement of Children, shall apply to placements
pursuant to this section. In any proceeding under this section
involving the placement of a child or youth in another state where the
provisions of section 17a-175 are applicable, the court shall, before
ordering or approving such placement, state for the record the court's
finding concerning compliance with the provisions of section 17a-175.
The court's statement shall include, but not be limited to: (1) A finding
that the state has received notice in writing from the receiving state, in
accordance with subsection (d) of Article III of section 17a-175,
indicating that the proposed placement does not appear contrary to the
interests of the child, (2) the court has reviewed such notice, (3)
whether or not an interstate compact study or other home study has
been completed by the receiving state, and (4) if such a study has been
completed, whether the conclusions reached by the receiving state as a

result of such study support the placement.

(s) In any proceeding under this section, the Department of
Children and Families shall provide notice to each attorney of record
for each party involved in the proceeding when the department seeks
to transfer a child or youth in its care, custody or control to an out-of-
state placement.
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(t) If a child or youth is placed into out-of-home care by the
Commissioner of Children and Families pursuant to this section, the
commissioner shall include in any report the commissioner submits to
the court information regarding (1) the safety and suitability of such
child or youth's placement, taking into account the requirements set
forth in section 17a-114; (2) such child or youth's medical, dental,
developmental, educational and treatment needs; and (3) a timeline for
ensuring that such needs are met. Such information shall also be
submitted to the court (A) not later than ninety days after such child or
youth is placed into out-of-home care; (B) if such child or youth's out-
of-home placement changes; and (C) if the commissioner files a
permanency plan on behalf of such child or youth. The court shall
consider such information in making decisions regarding such child or
youth's well-being.

Sec. 24. Section 17a-15 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(@) The commissioner shall prepare and maintain a written case plan
for care, treatment and permanent placement of every child under the
commissioner's supervision, which shall include, but not be limited to,
a diagnosis of the problems of each child, the proposed plan of
treatment services and temporary placement and a goal for permanent
placement of the child, which may include reunification with the
parent, transfer of guardianship, adoption or, for a child sixteen years
of age or older, another planned permanent living arrangement. The
child's health and safety shall be the paramount concern in

formulating the plan. If the parent is incarcerated, the proposed plan of

treatment services shall include the use of services available to and

reasonably accessible by the parent at the facility where the parent is

confined, and provide for visitation with the child or youth, unless

such visitation is not in the best interests of such child or youth.

(b) The commissioner shall at least every six months, review the
written case plan of each child under the commissioner's supervision

for the purpose of determining whether such plan is appropriate and

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2019SB-01113- 67 of 71
R02-SB.docx }



2180
2181
2182
2183
2184
2185
2186
2187

2188
2189
2190
2191
2192
2193
2194
2195

2196
2197
2198
2199
2200

2201
2202
2203
2204
2205
2206
2207

2208
2209

2210

Substitute Bill No. 1113

make any appropriate modifications to such plan. If the child is
represented by an attorney or guardian ad litem, the commissioner
shall notify the child's attorney or guardian ad litem in writing not less
than twenty-one days prior to the date of any administrative meeting

to review the plan. If a parent is unable to participate in person in such

review because such parent is incarcerated at the time of the review,

such parent may participate through the use of telecommunication or

video communication services.

(c) Any child or the parent or guardian of such child aggrieved by
any provision of a plan prepared under subsection (a) of this section,
or by the commissioner's decision upon review under subsection (b) of
this section, or any child or the parent or guardian of such child
aggrieved by a refusal of any other service from the commissioner to
which the child is entitled, shall be provided a hearing within thirty
days following a written request for the same directed to the

commissioner.

(d) Upon motion of any sibling of any child committed to the
Department of Children and Families pursuant to section 46b-129, as
amended by this act, in any pending hearing held pursuant to

subsection (c) of this section, such sibling shall have the right to be

heard concerning visitation with, and placement of, any such child.

(e) Any hearing held pursuant to a request made under subsection
(c) or (d) of this section shall be conducted as a contested case in
accordance with chapter 54 provided: (1) A final decision shall be
rendered within fifteen days following the close of evidence and filing
of briefs; and (2) any appeal of a decision pursuant to section 4-183
shall be to the district of the superior court for juvenile matters, where
the child is located, as established in section 46b-142.

Sec. 25. Section 51-195 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

Any person sentenced on one or more counts of an information to a
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term of imprisonment for which the total sentence of all such counts
amounts to confinement for three years or more, may, within thirty
days from the date such sentence was imposed or if the offender
received a suspended sentence with a maximum confinement of three
years or more, within thirty days of revocation of such suspended
sentence, except in any case in which a different sentence could not
have been imposed or in any case in which the sentence or
commitment imposed resulted from the court's acceptance of a plea
agreement, [or] in any case in which the sentence imposed was for a

lesser term than was proposed in a plea agreement, or if the plea

agreement provides that the term of imprisonment will not exceed an

agreed upon maximum term but provides that the person sentenced

may request a term of imprisonment lower than the agreed upon

maximum term, file with the clerk of the court for the judicial district

in which the judgment was rendered an application for review of the
sentence by the review division. Upon imposition of sentence or at the
time of revocation of such suspended sentence, the clerk shall give
written notice to the person sentenced of his right to make such a
request. Such notice shall include a statement that review of the
sentence may result in decrease or increase of the term within the
limits fixed by law. A form for making such application shall
accompany the notice. The clerk shall forthwith transmit such
application to the review division and shall notify the judge who
imposed the sentence. Such judge may transmit to the review division
a statement of his reasons for imposing the sentence, and shall transmit
such a statement within seven days if requested to do so by the review
division. The filing of an application for review shall not stay the

execution of the sentence.

Sec. 26. Section 53a-39 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2019):

(a) At any time during the period of a [definite] sentence in which a
defendant has been sentenced to an executed period of incarceration of

three years or less, the sentencing court or judge may, after hearing
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and for good cause shown, reduce the sentence, order the defendant
discharged, or order the defendant discharged on probation or
conditional discharge for a period not to exceed that to which the

defendant could have been originally sentenced.

(b) At any time during the period of a [definite] sentence in which a

defendant has been sentenced to an executed period of incarceration of

more than three years, upon agreement of the defendant and the state's
attorney to seek review of the sentence, the sentencing court or judge
may, after hearing and for good cause shown, reduce the sentence,
order the defendant discharged, or order the defendant discharged on
probation or conditional discharge for a period not to exceed that to

which the defendant could have been originally sentenced.

(c) The provisions of this section shall not apply to any portion of a
sentence imposed that is a mandatory minimum sentence for an

offense which may not be suspended or reduced by the court.

(d) At a hearing held by the sentencing court or judge under this
section, such court or judge shall permit any victim of the crime to
appear before the court or judge for the purpose of making a statement
for the record concerning whether or not the sentence of the defendant
should be reduced, the defendant should be discharged or the
defendant should be discharged on probation or conditional discharge
pursuant to subsection (a) or (b) of this section. In lieu of such
appearance, the victim may submit a written statement to the court or
judge and the court or judge shall make such statement a part of the
record at the hearing. For the purposes of this subsection, "victim"
means the victim, the legal representative of the victim or a member of

the deceased victim's immediate family.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2019 54-250

Sec. 2 October 1, 2019 New section

Sec. 3 October 1, 2019 New section
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Sec. 4 October 1, 2019 New section
Sec. 5 October 1, 2019 New section
Sec. 6 October 1, 2019 New section
Sec. 7 July 1, 2020 54-251

Sec. 8 July 1, 2020 54-252

Sec. 9 July 1, 2020 54-253

Sec. 10 July 1, 2020 54-254

Sec. 11 July 1, 2020 54-255

Sec. 12 October 1, 2019 54-256

Sec. 13 from passage New section
Sec. 14 July 1, 2020 54-257

Sec. 15 October 1, 2019 54-258

Sec. 16 October 1, 2019 54-260b

Sec. 17 October 1, 2019 New section
Sec. 18 October 1, 2019 New section
Sec. 19 October 1, 2019 New section
Sec. 20 October 1, 2019 New section
Sec. 21 October 1, 2019 17a-111a
Sec. 22 October 1, 2019 17a-112(k)
Sec. 23 October 1, 2019 46b-129

Sec. 24 October 1, 2019 17a-15

Sec. 25 October 1, 2019 51-195

Sec. 26 October 1, 2019 53a-39

JUD Joint Favorable Subst. -LCO

APP Joint Favorable
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