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House Bill 1036
By: Representatives Tarvin of the 2", Setzler of the 35", Harrell of the 106", Welch of the
110™, Efstration of the 104", and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 16 of Title 9 of the Official Code of Georgia Annotated, relating to the

"Georgia Uniform Civil Forfeiture Procedure Act,"” so as to provide for the disposition of

certain forfeited assets; to repeal the requirement for certain reports; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Chapter 16 of Title 16 of the Official Code of Georgia Annotated, relating to the "Georgia

Uniform Civil Forfeiture Procedure Act," is amended by revising Code Section 9-16-19,

relating to disposition of forfeited property, order of distribution, and annual report, as

follows:
"9-16-19.

(a) As used in this Code section, the term:

(1) 'Entity’ means and includes, but shall not be limited to, a law enforcement agency,
multijurisdictional task force, or office, agency, authority, department, commission,
board, body, division, instrumentality, or institution of the state or any political
subdivision.

(2) 'Law enforcement agency' means a governmental unit of one or more persons
employed full time or part time by the state, a state agency or department, or a political
subdivision for the purposes of preventing and detecting crime and enforcing state laws
or local ordinances, employees of which unit are authorized to make arrests for crimes
or seize property while acting within the scope of their authority.

(3) 'Multijurisdictional task force' means a cooperative law enforcement effort involving
personnel from two or more law enforcement agencies who are employed by or acting
under the authority of different governmental authorities.

(4) 'Official law enforcement purpose’ means expenditures associated with

investigations; training; travel; the purchase, lease, maintenance, and improvement of
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equipment, law enforcement facilities, and detention facilities; capital improvements;
victim assistance and witness assistance services; the costs of accounting, auditing, and
tracking of expenditures for federally shared cash, proceeds, and tangible property;
awards, museums, and memorials directly related to law enforcement; drug and gang
education and awareness programs; the payment of matching funds for state or federal
grant programs that enhance law enforcement services to the community or judicial
circuit; and reimbursement to a governing authority for a pro rata share of the indirect
costs incurred by the governing authority for a common or joint purpose benefiting the
law enforcement agency and other local government agencies which are not readily
assignable to any particular agency.

(5) 'Official prosecutorial purpose' means expenditures associated with investigations;
hearings; trials; appeals; forensic services; language interpreters or interpreters for the
hearing impaired; travel expenses that conform to the provisions set forth in Code
Sections 15-18-12 and 50-5B-5; training related to the official functions of the district
attorney; the purchase, lease, maintenance, and improvement of equipment; victim
assistance and witness assistance services; the payment of matching funds for state or
federal grant programs that enhance prosecution, victim, or witness services to the
community or judicial circuit; reimbursement to a governing authority for a pro rata share
of the indirect costs incurred by the governing authority for a common or joint purpose
benefiting the district attorney's office and other local government agencies which are not
readily assignable to any particular agency; and the payment of salaries and benefits in
conformity with subsection (e) of Code Section 15-18-19 and Code Section 15-18-20.1.
(6) 'Prosecuting Attorneys' Council' means the Prosecuting Attorneys' Council of the

State of Georgia.

(b) Whenever property is forfeited under this chapter, any property which is required by
order of the court or by law to be destroyed or which is harmful to the public shall, when
no longer needed for evidentiary purposes, be destroyed or forwarded to the Division of
Forensic Sciences of the Georgia Bureau of Investigation or any other agency of state or
local government for destruction or for any medical or scientific use not prohibited under
the laws of this state or of the United States.

(c) When property, other than currency or real property, is forfeited under this chapter, the

court may:

(1) Order the property to be sold, with the income from the sale to be distributed as
provided in subsection (f) of this Code section; or
(2) Provide for the in-kind distribution of the property as provided for in subsection (f)

of this Code section.
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(d) When real property is forfeited, the court may appoint a person to act as the receiver
of such property for the limited purpose of holding and transferring title and may order
that:

N o 6 o o BroHe Be-Btacet = ReARame

2)yThetitle-to the real property be placeeHn-the-name
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A)-Setttheproperty sold with such conditions as the court deems proper and distribute

the income as provided in subsection (f) of this Code section:-or

(e) When property is to be sold pursuant to this Code section:
(1) The court may direct that such property be sold by:
(A) Judicial sale as provided in Article 7 of Chapter 13 of this title; provided, however,
that the court may establish a minimum acceptable price for such property; or
(B) Any commercially feasible means, including, but not limited to, in the case of real
property, listing such property with a licensed real estate broker, selected by a state
attorney through competitive bids; and
(2) The income from such sale shall be paid into the registry of the court or deposited
into an account as specified in paragraph (1) of subsection (c) of Code Section 9-16-10
as directed by the court.
(H(1) The state attorney shall submit a proposed order of distribution to the court, and
the court shall issue an order of distribution. Such order shall specify the time frame for
the transfer of forfeited property and the entity responsible for effectuating the transfer
of such property. The state attorney shall provide a copy of the order of distribution to
any entity responsible for effectuating such transfer. The state attorney shall provide a
copy of the order of distribution to the chief executive officer of each political
subdivision whose law enforcement agency will receive a distribution pursuant to such
order.
(2) All property forfeited in the same civil forfeiture proceeding shall be pooled together,
and a fair market value shall be assigned to each item of property other than currency in

such pool. A total value shall be established for the pool by adding together the fair
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99 market value of all such property in the pool, the amount of currency in the pool, and any
100 accrued interest.
101 (3)(A) The first distribution from the pool shall be to pay costs and court costs to the
102 entity incurring the costs or court costs.
103 (B)
104
105
106
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110 steh-appropriations The remaining property and sums remaining in the pool shall be
111 distributed in equal amounts to:
112 (i) The Indigent Care Trust Fund created pursuant to Article 6 of Chapter 8 of
113 Title 31; and
114 (i) The Safe Harbor for Sexually Exploited Children Fund created pursuant to
115 Article 11 of Chapter 21 of Title 15.
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331 SECTION 2.

332 All laws and parts of laws in conflict with this Act are repealed.
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