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House Bill 388
By: Representatives Alexander of the 66", Mitchell of the 88", Frye of the 122", Roberts of
the 52", McClain of the 109", and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 13 of Title 16 of the Official Code of Georgia Annotated, relating to
controlled substances, so as to provide that possession of certain quantities of marijuana
constitute a misdemeanor; to change provisions relating to punishment; to amend Title 15,
Title 16, Chapter 7 of Title 17, and Article 1 of Chapter 32 of Title 36 of the Official Code
of Georgia Annotated, relating to courts, crimes and offenses, pretrial proceedings, and
general provisions regarding municipal courts, respectively, so as to provide for conforming
cross-references; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Chapter 13 of Title 16 of the Official Code of Georgia Annotated, relating to controlled
substances, is amended by revising subsection (b) of Code Section 16-13-2, relating to
conditional discharge for possession of controlled substances as first offense and certain

nonviolent property crimes, as follows:
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"(b) Notwithstanding any law to the contrary, it shall not be a criminal offense for any

12-months to possess less than one ounce of marijuana.”

SECTION 1-2.
Said chapter is further amended by revising subsection (j) of Code Section 16-13-30, relating
to purchase, possession, manufacture, distribution, or sale of controlled substances or
marijuana, as follows:
“())(1) It shall be unlawful for any person to possess, have under his or her control,
manufacture, deliver, distribute, dispense, administer, purchase, sell, or possess with
intent to distribute more than one ounce of marijuana.
(2) Except as otherwise provided in subsection (c) of Code Section 16-13-31 ort-Ceotle
Seetton-16-13-2, any person who violates this subsection shall be guilty of a felony and,

upon conviction thereof, shall be punished by imprisonment for not less than one year nor

more than ten years.”

PART II
SECTION 2-1.

Title 15 of the Official Code of Georgia Annotated, relating to courts, isamended by revising
Code Section 15-7-4, relating to state court jurisdiction, as follows:
"15-7-4.
(a) Each state court shall have jurisdiction, within the territorial limits of the county or
counties for which it was created and concurrent with the superior courts, over the

following matters:
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(1) The trial of criminal cases below the grade of felony;

(2) The trial of civil actions without regard to the amount in controversy, except those
actions in which exclusive jurisdiction is vested in the superior courts;

(3) The hearing of applications for and the issuance of arrest and search warrants;

(4) The holding of courts of inquiry;

(5) The punishment of contempt by fines not exceeding $1,000.00, by imprisonment not
exceeding 20 days, or both; and

(6) Review of decisions of other courts as may be provided by law.

(b)

e} Each judge of the state court shall have the authority to perform any judicial act which

he or she is lawfully entitled to perform, regardless of where such judge is located when

such judicial act is performed.”

SECTION 2-2.

Said title is further amended by revising subsection (a) of Code Section 15-9-30.6, relating

to probate court jurisdiction over certain drug and alcohol offenses, as follows:

(@) Subject to the provisions of subsection (c) of this Code section, in addition to any
other jurisdiction vested in the probate courts, probate courts which have jurisdiction over
misdemeanor traffic offenses in accordance with Code Section 40-13-21 shall have the

right and power to conduct trials, receive pleas of guilty, and impose sentence upon

defendants for the-foHewingoffenses:
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2)—Any any violation of paragraph (2) of subsection (a) of Code Section 3-3-23 which

is punishable as a misdemeanor, but not violations punishable as high and aggravated

misdemeanors.”

SECTION 2-3.
Said title is further amended by revising subsection (a) and paragraph (1) of subsection (c)
of Code Section 15-10-260, relating to magistrate court jurisdiction, as follows:
(@) This article governs trials of misdemeanor violations of Code Sections 16-13-36;
16-13-2; 16-8-14, 16-8-14.1, 3-3-23, and 16-7-21."
“(1) Reserved
bseetion-(b)-of Cod : 4327

SECTION 2-4.
Title 16 of the Official Code of Georgia Annotated, relating to crimes and offenses, is
amended by revising subparagraph (a)(2)(B) of Code Section 16-13-5, relating to immunity
from arrest or prosecution for persons seeking medical assistance for a drug overdose, as
follows:
"(B) Reserved A

forpossesston-oftessthan-one-otunce-of- marijtana; or’

SECTION 2-5.
Chapter 7 of Title 17 of the Official Code of Georgia Annotated, relating to pretrial
proceedings, isamended by revising Code Section 17-7-72, relating to jurisdiction of probate
courts to try certain drug and alcohol offenses, as follows:
"17-7-72.
In probate courts which have jurisdiction over misdemeanor-pessesstor-of-martjtanatn
accordance-with-Cotde-Sections16-13-2-and-16-13-36-ane certain misdemeanor violations
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of Code Section 3-3-23 pursuant to Code Section 15-9-30.6, the following offenses may
be tried upon a summons or citation without an accusation:

(1) Reserved Possesst

Seetions-16-13-2and-16-13-36; and

(2) Any violation of paragraph (2) of subsection (a) of Code Section 3-3-23 which is

punishable as a misdemeanor, but not violations punishable as high and aggravated

misdemeanors.”

SECTION 2-6.
Acrticle 1 of Chapter 32 of Title 36 of the Official Code of Georgia Annotated, relating to
general provisions regarding municipal courts, is amended by repealing Code
Section 36-32-6, relating to municipal court jurisdiction in marijuana possession cases, in its

entirety and designating said Code section as reserved.

PART IlI
SECTION 3-1.

All laws and parts of laws in conflict with this Act are repealed.
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