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House Bill 428
By: Representatives Werkheiser of the 157", Powell of the 171%, England of the 116",
Watson of the 172", Jackson of the 128", and others

A BILL TO BE ENTITLED
AN ACT

To amend Titles 36 and 48 of the Official Code of Georgia Annotated, relating to local
government and revenue and taxation, respectively, so as to provide for state and local excise
taxes on communications services and to eliminate certain other state or local taxes, charges,
or fees related to such services; to provide for procedures, conditions, and limitations; to
exempt certain broadband equipment from sales and use tax; to provide for powers, duties,
and authority of the Department of Revenue and the state revenue commissioner; to provide
for definitions; to provide for legislative findings and intent; to provide for a short title; to
provide for related matters; to provide for an effective date; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
The General Assembly recognizes that the communications industry has become increasingly
competitive and that the distinctions among the providers of the various types of
communications services have become blurred. The General Assembly desires to treat
similar services consistently under the tax laws of this state. Accordingly, the General
Assembly finds that it is no longer appropriate for the providers of certain types of
communications services to be required to pay a myriad of local taxes, licenses, and fees
while other communications services providers are not required to pay some or all of such
taxes, licenses, and fees. The General Assembly finds, however, that it is in the best interests
of the state and its political subdivisions that the tax revenues available to such political
subdivisions not be diminished by the elimination of certain local taxes, licenses, and fees
imposed on communications services providers and that a state level communications
services tax imposed equitably on communications services is expected at a minimum to
provide to each such political subdivision comparable tax revenues to the local taxes,
licenses, and fees that should be eliminated. The General Assembly further finds that a

state-wide communications services tax in lieu of other taxes on communications would
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promote simplicity, uniformity, and efficiency in the administration of and compliance with
the taxes on communications services which is in the best interests of the state. The General
Assembly further finds that the sale, purchase, use, or provision of internet access service
should not be subject to any tax or fee imposed by this state, or any of its political
subdivisions, to promote internet access service availability for all Georgians and to

encourage deployment of broadband infrastructure to underserved areas of this state.

SECTION 2.
This Act shall be known and may be cited as the "Georgia Communications Services Tax
Act."

SECTION 3.
Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended
in Code Section 36-76-2, relating to definitions regarding expedited franchising of cable and

video services, by revising paragraphs (1) and (8) as follows:
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introduction-of-videoprogramming Reserved.”

SECTION 4.
Said Title 36 is further amended by revising subsection (c) and paragraphs (4) and (8) of
subsection (g) of Code Section 36-76-4, relating to application process for a state franchise,
as follows:
"(c) The application for a state franchise shall consist of an affidavit signed by an officer

or general partner of the applicant that contains each of the following:
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(1) Anaffirmative declaration that the applicant shall comply with all applicable federal
and state laws and regulations, including municipal and county ordinances and
regulations regarding the placement and maintenance of facilities in the public right of
way that are generally applicable to all users of the public right of way and specifically
including Chapter 9 of Title 25, the 'Georgia Utility Facility Protection Act';

(2) A description of the applicant's service area, which description shall be sufficiently
detailed so as to allow a local government to respond to subscriber inquiries, including
the name of each municipal or county governing authority within the service area. For
the purposes of this paragraph, an applicant may, in lieu of or as a supplement to a written
description, provide a map on 8 1/2 by 11 inch paper that is clear and legible and that
fairly depicts the service area by making reference to the municipal or county governing
authority to be served. If the geegraphical geographic area is less than an entire
municipality or county, the map shall describe the boundaries of the geographic area to
be served in clear and concise terms;

(3) The location of the applicant's principal place of business, the name or names of the
principal executive officer or officers of the applicant, information concerning payment
locations or addresses, and general information concerning equipment returns; and

(4) Certification that the applicant is authorized to conduct business in the State of
Georgia and that the applicant possesses satisfactory financial and technical capability
to provide cable service or video service and a description of such capabilities. Such
certification shall not be required from an incumbent service provider or any cable
service provider or video service provider that has wireline facilities located in the public
right of way as of January 1, 2008:an¢t

"(8) Each holder of a state franchise shall have the obligation to provide access to the

same number of PEG channels pursuant to Code Section 36-76-8 ant-the-atdditionalPEG

U JU Ci Ay C JT C U Jalagiap U J C C Ci C C ClV C

area as the incumbent service provider with the most subscribers in such service area as
of January 1, 2007, which obligation shall continue until the local franchise would have
expired under its own terms as-spectfiecHn-paragraph{4)-of-this-subsection; provided,
however, that if a local franchise would have expired before July 1, 2012, the holder of

a state franchise shall continue to provide access to the same number of PEG channels
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until July 1, 2012, as provided in paragraph (5) of this subsection. Fo-the-extentstch

SECTION 5.

Said Title 36 is further amended by revising Code Section 36-76-6, relating to franchise fees,

as follows:
"36-76-6.
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eotnty Reserved.”

SECTION 6.

Said Title 36 is further amended in Code Section 36-76-10, relating to limitations on

requirements for state franchise holders, by revising paragraph (4) as follows:

"(4) The enactment and enforcement of lawful and reasonable laws and rules and
municipal or county ordinances and regulations concerning excavation, permitting,
bonding requirements, indemnification requirements, and placement and maintenance of
facilities in any public right of way that are generally applicable to all users of any public
right of way;—exeep ifi ]
Seetion-36-76-6; and”

SECTION 7.

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is

amended in Code Section 48-8-2, relating to definitions regarding sales and use taxes, by

revising paragraphs (31) and (39) and by adding new paragraphs to read as follows:

"(4.1) 'Call center' means one or more locations that utilize telecommunications services

in one or more of the following activities: customer services, soliciting sales, reactivating

dormant accounts, conducting surveys or research, fundraising, collection of receivables,

receiving reservations, receiving orders, or taking orders.”

’(5.1) 'Communications services' means ancillary services, information services,

telecommunications services, video programming services, and wireless services. The

term shall not include internet access service.”

(16.05) 'Information services' shall have the same meaning as provided for the term

'information service' in 47 U.S.C. Section 153(24), as it existed on January 1, 2018.

(16.06) 'Internet access service' means a service that enables users to connect to the

internet to access content, information, or other services offered over the internet, without

regard to whether such service is referred to as telecommunications, communications,
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transmission, or similar services, and without regard to whether a provider of such service

is_subject to requlation by the Georgia Public Service Commission or the Federal

Communications Commission. The term includes the purchase, use, or sale of

communications services by a provider of internet access service to the extent such

communications services are purchased, used, or sold to provide internet access service,

regardless of the level of such service, or to otherwise enable users to access content,

information, or other services offered over the internet.”

"(18.1) 'Mobile telecommunications service' has the same meaning given to such term
in Section 124(7) of the Mobile Telecommunications Sourcing Act, P.L. 106-252, as it

existed on January 1, 2018."

"(31) 'Retail sale' or a 'sale at retail' means any sale, lease, or rental for any purpose other
than for resale, sublease, or subrent. Sales for resale must be made in strict compliance
with the commissioner's rules and regulations. Any dealer making a sale for resale which
IS not in strict compliance with the commissioner's rules and regulations shall be liable
for and shall pay the tax. The terms 'retail sale' or 'sale at retail' include, but are not
limited to, the following:

(A) Except as otherwise provided in this chapter, the sale of natural or artificial gas,

oil, electricity, solid fuel, transportation, tocal—tetephone—services prepaid calling

services and prepaid wireless calling services, alcoholic beverages, and tobacco

products, when made to any purchaser for purposes other than resale. Sales of

communications services other than prepaid calling services and prepaid wireless

calling services shall not be retail sales or sales at retail for purposes of this chapter and

shall not be subject to the tax imposed by this chapter;

(B) The sale or charges for any room, lodging, or accommodation furnished to
transients by any hotel, inn, tourist camp, tourist cabin, or any other place in which
rooms, lodgings, or accommodations are regularly furnished to transients for a
consideration. This tax shall notapply to rooms, lodgings, or accommodations supplied
for a period of 90 continuous days or more;
(C) Sales of tickets, fees, or charges made for admission to places of amusement,
sports, or entertainment, including, but not limited to:

(i) Billiard and pool rooms;

(i) Bowling alleys;

(i) Amusement devices;

(iv) Musical devices;

(v) Theaters;

(vi) Opera houses;

(vii) Moving picture shows;

H. B. 428
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316 (viii) Vaudeville;

317 (ix) Amusement parks;

318 (x) Athletic contests, including, but not limited to, wrestling matches, prize fights,
319 boxing and wrestling exhibitions, football games, and baseball games;

320 (x1) Skating rinks;

321 (xii) Race tracks;

322 (xiii) Public bathing places;

323 (xiv) Public dance halls; and

324 (xv) Any other place at which any exhibition, display, amusement, or entertainment
325 is offered to the public or any other place where an admission fee is charged,;

326 (D) Charges made for participation in games and amusement activities;

327 (E) Sales of tangible personal property to persons for resale when there is a likelihood
328 that the state will lose tax funds due to the difficulty of policing the business operations
329 because:

330 (i) Of the operation of the business;

331 (if) Of the very nature of the business;

332 (iii) Of the turnover of so-called independent contractors;

333 (iv) Of the lack of a place of business in which to display a certificate of registration;
334 (v) Of the lack of a place of business in which to keep records;

335 (vi) Of the lack of adequate records;

336 (vii) The persons are minors or transients;

337 (vii) The persons are engaged in essentially service businesses; or

338 (ix) Of any other reasonable reason.

339 The commissioner may promulgate rules and regulations requiring vendors of persons
340 described in this subparagraph to collect the tax imposed by this article on the retail
341 price of the tangible personal property. The commissioner shall refuse to issue
342 certificates of registration and may revoke certificates of registration issued in violation
343 of his or her rules and regulations; or

344

345

346

347 {&)(F)(i) If the price is attributable to products or services that are taxable and
348 products or services that are nontaxable, the portion of the price attributable to the
349 nontaxable products or services may be subject to tax unless the provider can identify
350 by reasonable and verifiable standards such portion from its books and records that
351 are kept in the regular course of business for other purposes, including, but not limited
352 to, nontax purposes.
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(i1) Ifthe priceisattributable to products or services that are subject to tax at different

tax rates or subject to different taxes, the total price may be treated as attributable to

the products or services subject to tax at the highesttax higher tax or the higher-rate
tax rate unless the provider can identify by reasonable and verifiable standards the
portion of the price attributable to the products or services subject to tax at the lower
rate from the provider's books and records that are kept in the regular course of
business for other purposes, including, but not limited to, nontax purposes.”

"(39) 'Telecommunications service services' means the electronic transmission,

conveyance, or routing of voice, data, audio, video, or any other information or signals
to a point, or between or among points. The term telecommunications service services
includes such transmission, conveyance, or routing in which computer processing
applications are used to act on the form, code, or protocol of the content for purposes of
transmission, conveyance, or routing without regard to whether such service+ts services

are referred to as voice over taternetprotocot internet protocol (\VolP) services or ts are

classified by the Federal Communications Commission as enhanced or value added.
Telecommunications serviee services shall not include:
(A) Data processing and information services that allow data to be generated, acquired,
stored, processed, or retrieved and delivered by an electronic transmission to a
purchaser where such purchaser's primary purpose for the underlying transaction is the
processed data or information;
(B) Installation or maintenance of wiring or equipment on a customer's premises;
(C) Tangible personal property;
(D) Advertising, including, but not limited to directory advertising;
(E) Billing and collection services provided to third parties;
(F) Internet access service;
(G) Rathioand-tetevistionaudio-ane-video Video programming services;regaretessof

(H) Ancillary services; or

() Digital products delivered electronically, including, but not limited to software,
music, video, reading materials, or ting-tones ringtones.”

"(44) 'Wireless services' means any services provided using a licensed or unlicensed

spectrum including, but not limited to, the use of Wi-Fi, whether at a fixed location or

mobile, using wireless facilities.”

H. B. 428
-11 -



390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426

19 LC 43 1264
SECTION 8.

Said Title 48 is further amended in Code Section 48-8-3, relating to exemptions from sales
and use tax, by deleting "or" at the end of division (102)(E)(iii), by replacing the period with
":" at the end of subparagraph (G) of paragraph (103), and by adding new paragraphs to read
as follows:

”(104) Internet access service: or

(105)(A) Sales of broadband equipment used by a communications services provider

or internet service provider in the business of providing broadband services in this state.

(B) As used in this paragraph, the term:

(1) 'Broadband equipment used by a communications services provider or internet

service provider in the business of providing broadband services' means all

equipment, machinery, supplies, or other tangible personal property capable of being

used for or in connection with broadband services by a communications services

provider or internet service provider, including customer premises equipment,

machinery, software, or other infrastructure that is used in whole or in part in

producing, broadcasting, distributing, sending, receiving, storing, transmitting,

retransmitting, amplifying, switching, or routing broadband services, including the

monitoring, testing, maintaining, enabling, or facilitating of such equipment,

machinery, software, or other infrastructure. Such term includes, but is not limited

to, wires, cables, antennas, poles, switches, routers, amplifiers, rectifiers, repeaters,

receivers, multiplexers, duplexers, transmitters, power equipment, backup power

equipment, diagnostic equipment, storage devices, converters, remote controls, digital

video recording devices, modems, headends, and other general central office

equipment, such as channel cards, frames, and cabinets.

(ii) 'Broadbrand services' means wired or wireless services that consist of the

capability to transmit at a rate not less than 10 megabits per second in the downstream

direction and at least 1 megabit per second in the upstream direction to end users.

(iil) 'Communications services provider' means every person who provides internet

access service to subscribers or customers in this state.

(iv) 'Internet access service' has the same meaning as defined in 47 U.S.C. Section
151, note.

(v) 'Video services' means the sale, offering, transmission, conveyance, or routing of

video programming or other video content for purchase by subscribers or customers,

regardless of the medium, technoloqy, or method of display and regardless of the

payment schedule or storage method used to purchase or access such video

programming or video content. The term shall also include, but shall not be limited

to, the provision of video programming by a multichannel video programming

H. B. 428
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distributor, as defined in paragraphs (20) and (13) of 47 U.S.C. Section 522, including

cable service, as defined in 47 U.S.C. Section 522 and any substantially equivalent

successor technology.
(C)_Notwithstanding Code Sections 48-2-15, 48-7-60, and 48-7-61, by June 30 each

year any taxpayer seeking to claim the exemption provided for in subparagraph (A) of

this paragraph shall electronically submit to the department, at the time of application

for such exemption the total amount of exempt purchases made by the taxpayer in the

preceding calendar vear. The department shall then issue a report to the chairpersons

of the House Committee on Ways and Means and the Senate Finance Committee

containing such information as aggregated for an entire taxable year.”

SECTION 9.

Said Title 48 is further amended by revising Code Section 48-8-32, relating to collectability

and rates of sales and use taxes, as follows:

"48-8-32.
The tax 8

collectable from all persons engaged as dealers in the sale at retail, or in the use,

consumption, distribution, or storage for use or consumption in this state of tangible

personal property, prepaid calling services, and prepaid wireless calling services.”

SECTION 10.

Said Title 48 is further amended in Code Section 48-8-39, relating to the effect of certain use

of sales tax certificates, by revising subsection (a) as follows:

"(a) If a purchaser who gives a certificate stating that property is purchased for resale
makes any use of the property other than retention, demonstration, or display while holding
it for sale in the regular course of business, the use shall be deemed a retail sale by the

purchaser as of the time the property is first used by ki the purchaser, and the purchase

price of the property to him the purchaser shall be deemed the gross receipts from the retail
sale. If the sole use of the property other than retention, demonstration, or display in the
regular course of business is the rental of the property while holding it for sale or the

transportation of persons for hire while holding the property for sale, the purchaser may

elect to include in kis the purchaser's gross receipts either the amount of the rental charged
or the total amount of the charges made by ki the purchaser for the transportation rather
than the cost of the property to him the purchaser. If the sole use of the property by a

purchaser, other than retention, demonstration, or display in the reqular course of business,

is the transfer of such property, either free of charge or at a sale price not exceeding the

H. B. 428
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purchase price of the property, to another person in conjunction with such other person

entering into a contract to purchase communications services subject to the tax imposed

under Chapter 17 of this title, then such use shall be treated as a retail sale to such other

person for no consideration, in the case of a transfer that is free of charge, or for the sale

price collected with respect to such transfer.”

SECTION 11.
Said Title 48 is further amended in Code Section 48-8-42, relating to credit for taxes paid in
other states, by adding a new subsection to read as follows:

(c) Any communications services provider that erroneously but in good faith pays the tax

imposed by Chapter 17 of this title on an item of tangible personal property or a service

subject to the tax imposed by this chapter shall be allowed a credit against the tax imposed

by this chapter to the extent of the amount of such tax paid if claimed within three years

of the date of the erroneous payments.”

SECTION 12.
Said Title 48 is further amended by repealing subsection (e) of Code Section 48-8-77,

relating to sourcing of local telecommunications services.

SECTION 13.
Said Title 48 is further amended by adding a new Code section to read as follows:
"48-8-78.

(a) As used in this Code section, the term:

(1) 'Air-to-ground radiotelephone service' means a radio service, as such term is defined

in 47 C.F.R. 22.99, in which common carriers are authorized to offer and provide radio

telecommunications services for hire to subscribers in an aircraft.

(2) 'Call-by-call basis' means any method of charging for telecommunications services

where the price is measured by individual calls.

(3) 'Communications channel' means a physical or virtual path of communications over

which signals are transmitted between or among customer channel termination points.

(4) 'Customer' means the person or entity that contracts with the seller of

telecommunications services. If the end user of the telecommunications services is not

the contracting party, the end user of the telecommunications services is the customer of

the telecommunications services but only for the purpose of sourcing sales of

telecommunications services. The term shall not include a reseller of telecommunications

services or, for mobile telecommunications service, a serving carrier under an agreement

to serve the customer outside the home service provider's licensed service area.

H. B. 428
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(5) 'Customer channel termination point' means, in the context of a private

communications service, the location where the customer either inputs or receives

communications.

(6) 'End user' means the person who utilizes a telecommunications service. In the case

of an entity, the term means the individual who utilizes a service on behalf of the entity.

(7) 'Home service provider' has the same meaning given to such term in Section 124(5)
of the Mobile Telecommunications Sourcing Act, P.L. 106-252, 4 U.S.C. Section 124(5).

(8) 'Postpaid calling service' means a telecommunications service obtained by making

a payment on a call-by-call basis either through the use of a credit card or payment

mechanism such as a bank card, travel card, credit card, or debit card, or by charge made

to a telephone number which is not associated with the origination or termination of the

telecommunications service. A postpaid calling service includes a telecommunications

service, excluding a prepaid wireless calling service, that would be a prepaid calling

service, except that the right provided is not exclusively to access telecommunications

Services.

(9) 'Private communications service' means a telecommunications service that entitles

the customer to exclusive or priority use of a communications channel or group of

channels between or among termination points, regardless of the manner in which such

channel or channels are connected, and includes switching capacity, extension lines,

stations, and any other associated services that are provided in connection with the use

of such channel or channels.

(10) 'Service address' means:

(A) The location of the telecommunications equipment to which a customer's call is

charged and from which the call originates or terminates, reqardless of where the call

is billed or paid;

(B) _If the location under subparagraph (A) of this paragraph is unknown, the

origination point of the signal of the telecommunications service first identified by

either the seller's telecommunications system or, in information received by the seller

from its service provider, where the system used to transport such signal is not that of

the seller; or

(C) If the locations under both subparagraphs (A) and (B) of this paragraph are

unknown, the location of the customer's place of primary use.

(b) The provisions of this Code section are solely for the purposes of sourcing

communications services, the taxability of which is governed by this chapter with respect

to prepaid calling services and prepaid wireless calling services and Chapter 17 of this title

with respect to all other communications services.

(c) The following sourcing rules shall apply to telecommunications services:

H. B. 428
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(1) Exceptas otherwise provided in paragraph (4) of this subsection, telecommunications

services sold on a call-by-call basis shall be sourced to this state if either of the following

Ooccurs:

(A) The call both originates and terminates in this state; or

(B) The call either originates in this state or terminates in this state and the service

address associated with the call is located in this state;

(2) Except as otherwise provided in paragraph (4) of this subsection, any

telecommunications service sold on a basis other than a call-by-call basis shall be sourced

to this state if the telecommunications service is charged to a customer whose place of

primary use is located in this state;

(3) Except as otherwise provided in paragraph (4) of this subsection, mobile

telecommunications service provided by a customer's home service provider shall be

sourced to this state if the customer's place of primary use is located in this state; and

(4) Notwithstanding the provisions of paragraphs (1), (2), and (3) of this subsection, the

following rules shall apply:

(A) Air-to-ground radiotelephone service shall be sourced to this state if the customer's

place of primary use is located in this state;

(B) Postpaid calling service shall be sourced to this state if the origination point of the

telecommunications signal is located in this state, as first identified by either of the

following:
(1) _The seller's telecommunications system:; or

(ii) _Information received by the seller from its service provider, where the system

used to transport such signal is not that of the seller;

(C) Private communications services shall be sourced to this state under the following

rules:

(1) _Service for a separate charge related to a customer channel termination point shall

be sourced to this state if the customer channel termination point is located in this

state;

(i1) _Service for a separate charge for the use of a channel that is exclusively between

two channel termination points located in this state shall be sourced to this state; and

(ii1) Where channel termination points of a channel are located both within and

outside this state:

(1) _Fifty percent of any separate charge for a seqment of a channel between two

such channel termination points; and

(11) To the extent that the charge for any segment or segments of a channel is not

separately billed, an amount equal to the total charge for such channel segment or

segments multiplied by a fraction, the numerator of which is the number of channel

H. B. 428
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termination points located in this state and the denominator of which is the total

number of channel termination points; and

(D) A sale of a prepaid calling service or a sale of a prepaid wireless calling service

shall be sourced in accordance with subsection (b) of Code Section 48-8-77; provided,

however, that in the case of a sale of a prepaid wireless calling service, the rule

provided in subparagraph (b)(1)(E) of Code Section 48-8-77 shall include as an option

the location associated with the mobile telephone number.

(d) _All communications services other than telecommunications services shall be sourced

to the customer's place of primary use if located in this state.”

SECTION 14.

Said Title 48 is further amended by revising Chapter 17, which was previously redesignated

and reserved, as follows:

"CHAPTER 17

48-17-1.

As used in this chapter, the term:

(1) 'Communications services' means telecommunications services, video services,

digital goods or services, or specified digital products; provided, however, that such term

shall not include internet access service.

(2)  'Communications services providers' means every person who provides

communications services to subscribers or customers in this state.

(3) 'Digital code' means a key, activation, or enabling code that provides a purchaser with

a right to obtain one or more specified digital products that may be obtained by any

means, including by electronic delivery or by tangible means; provided, however, that

such term does not include a code that represents stored monetary value that is deducted

from a total as it is used by the purchaser or a redeemable card, gift card, or gift

certificate that entitles the holder to select specified digital products of an indicated cash

value.

(4) 'Diqgital goods or services' means:

(A) Specified digital products or prewritten computer software delivered electronically

to an end user regardless of whether or not the end user receives permanent or less than

permanent rights to access or utilize such products or software or whether the end user

is required to make continued payments for such rights;
(B) A digital code;
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(C) The right to access or utilize specified digital products or prewritten computer

software, where possession of the products or software is maintained by the seller or

athird party, regardless of whether charges for access or utilization are on a per use, per

user, per license, subscription, or some other basis; or

(D) Rights, licenses, or benefits delivered electronically to enhance, maintain, update,

renew, upgrade, or expand benefits for specified digital products or prewritten computer

software.

(5) 'Direct broadcast satellite service' means the distribution or broadcasting of video

programming or service by satellite directly to a subscriber's or customer's receiving

equipment.
(6) 'Internet access service' has the same meaning as defined in 47 U.S.C. Section 151,

note.

(7) 'Specified digital products' means digital:

(A) Audio-visual works;
(B) Audio works;

(C) Books;

(D) Artwork;

(E) Photographs;

(F) Periodicals;

(G) Newspapers;

(H) Magazines;

(1) Video greeting cards;

(J) _Audio greeting cards; or

(K) Video games.

(8) 'Subscription streaming service' means a service that offers to an end user the limited

right to access or utilize a library of video services, specified digital products, or digital

goods or services that are only delivered electronically to such end user and such end

user's right to access or utilize such library expires after a period of at least seven days

and not more than one year.

(9) 'Telecommunications services' means the electronic transmission, conveyance, or

routing of voice, data, audio, video, or any other information or signals to a point, or

between or among points. The term includes such transmission, conveyance, or routing

in which computer processing applications are used to act on the form, code, or protocol

of the content for purposes of transmission, conveyance, or routing without regard to

whether such services are referred to as voice over internet protocol (\VolP) services or

are classified by the Federal Communications Commission as enhanced or value added.

The term shall not include:

H. B. 428
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640 (A) Data processing and information services that allow data to be generated, acquired,
641 stored, processed, or retrieved and delivered by an electronic transmission to a
642 purchaser where such purchaser's primary purpose for the underlying transaction is the
643 processed data or information;

644 (B) Installation or maintenance of wiring or equipment on a customer's premises;
645 (C) Tangible personal property:;

646 (D) Advertising, including, but not limited to, directory advertising;

647 (E) Billing and collection services provided to third parties; or

648 (F) Internet access service.

649 (10) 'Video services' means the sale, offering, transmission, conveyance, or routing of
650 video programming or other video content for purchase by subscribers or customers,
651 regardless of the medium, technology, or method of display and regardless of the
652 payment schedule or storage method used to purchase or access such video programming
653 or video content. The term shall also include, but shall not be limited to, the provision
654 of video programming by a multichannel video programming distributor, as defined in
655 paragraphs (20) and (13) of 47 U.S.C. Section 522, including cable service, as defined
656 in 47 U.S.C. Section 522 and any substantially equivalent successor technology.

657  48-17-2.

658 (a) Exceptas otherwise provided in this Code section, there is imposed on communications

659 services providers a tax on the sales price, as such term is defined in paragraph (34) of

660 Code Section 48-8-2, paid for the retail purchase of communications services that are

661 sourced to this state pursuant to Code Section 48-8-78. Such tax shall be levied at the

662 following rates:

663 (1) A state tax on direct broadcast satellite service at the rate of 2 percent;

664 (2) A state tax on communications services other than direct broadcast satellite service

665 and subscription streaming services at the rate of 2 percent; and

666 (3)(A) A local tax on communications services other than direct broadcast satellite

667 service and subscription streaming services at the rate of 2 percent.

668 (B) If a county or consolidated government fails to comply with the requirements of

669 subsection (e) of Code Section 48-17-6, then the tax imposed by this paragraph within

670 the unincorporated area of such county shall be an additional 2 percent state tax on

671 communications services other than direct broadcast satellite service and subscription

672 streaming services.

673 (C) If a municipality located in such county or consolidated government described in

674 subparagraph (B) of this paragraph fails to comply with the requirements of

675 subsection (e) of Code Section 48-17-6, then the tax imposed by this paragraph within
H. B. 428
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such municipality shall be an additional 2 percent state tax on communications services

other than direct broadcast satellite service and subscription streaming services.

(b) For the purposes of this chapter, sales price shall exclude the tax imposed by this

chapter or any other tax or fee imposed on communications services or communications

services providers by a federal, state, or local government entity or authority and required

or permitted to be collected or required to be paid by a person and remitted to such entity

or authority, irrespective of whether such tax or fee is separately stated on binding sales or

other supporting sales related documentation made available to the customer in paper or

electronic form, including, but not limited to, an invoice, bill of sale, receipt, contract,

service agreement, lease agreement, periodic notice of rates and services, rate card, or price

list.

(c) Itis the intent of the General Assembly that a total combined state and local tax rate

of 4 percent shall be imposed on communications services, other than direct broadcast

satellite services and subscription streaming services, throughout the state.

48-17-3.

(a) Notwithstanding any provision of law to the contrary, with respect to sales of

telecommunications services to any person for use in the operation of one or more call

centers, the state tax imposed by this chapter shall not exceed $12,500.00 per calendar year,

and the local tax imposed by this chapter shall not exceed $12,500.00 per calendar year.

(b) The limitation set forth in subsection (a) of this Code section shall apply only to

holders of a direct payment number issued by the department. In order to obtain such

direct payment number, the applicant shall establish that the applicant satisfies the criteria

for a call center as defined in paragraph (4.1) of Code Section 48-8-2.

(c) The department shall not issue any refunds of taxes paid prior to receiving a direct

payment number.

(d) _All entities wholly owned by the same person or entity shall be considered a single

person.

48-17-4.

(a) To prevent multistate taxation of communications services subject to taxation under

this chapter, any taxpayer, upon proof that such taxpayer has paid a tax in another state on

such service, shall be allowed a credit against the tax imposed by this chapter to the extent

of the amount of such tax paid in such other state.

(b) Any communications services provider that erroneously but in good faith pays the tax

imposed by Chapter 8 of this title on the provision of communications services shall be
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710 allowed credit against the tax imposed by this chapter to the extent of the amount of such

711 tax paid upon the filing of a claim within three years of the date of the erroneous payment.

712 48-17-5.

713 All procedural and administrative provisions of Chapters 2 and 8 of this title, including

714 those which set forth the limitations periods and procedures for assessment, collection,

715 refunds, and credits; those which fix penalties and interest for nonpayment of tax and for

716 noncompliance with the provisions of this title; and all other requirements and duties

717 imposed upon the taxpayer, shall apply to all taxpayers liable for the communications

718 services tax imposed under the provisions of this chapter and to all providers of

719 communications services required to collect and remit such taxes. In addition, all

720 definitions, sourcing rules, customer remedy rules, and bundled transaction rules, which

721 have been enacted in compliance with the Streamlined Sales and Use Tax Agreement and

7122 codified in Chapter 8 of this title, shall apply to the communications services tax imposed

723 under the provisions of this chapter unless otherwise provided in this chapter. The

724 commissioner shall exercise all power and authority and perform all duties with respect to

725 persons obligated under this chapter as are provided in Chapters 2 and 8 of this title, except

726 where there is a conflict, in which case the provisions of this chapter shall control. The

727 commissioner may from time to time make such rules and requlations not inconsistent with

728 this chapter as may be deemed necessary to carry out its provisions.

729 48-17-6.

730 (a) A communications services provider shall be permitted to deduct and retain 2 percent

731 of the total communications services tax that is collected and remitted on a timely basis by

732 the provider to the department.

733 (b) The tax imposed by Code Section 48-17-2, including any penalties or interest

734 attributable to the nonpayment of such tax or for noncompliance with the provisions of this

735 chapter, shall be collected by the department and shall be accounted for separately from all

736 other taxes. One percent of the amounts collected shall be paid into the general fund of the

737 state treasury in order to defray the costs of administration.

738 (c)(1) The remaining amounts collected pursuant to paragraphs (1) and (2) of subsection

739 (a) of Code Section 48-17-2 shall be credited in the same manner as the state sales and

740 use taxes collected pursuant to Article 1 of Chapter 8 of this title.

741 (2) The remaining amounts collected pursuant to paragraph (3) of subsection (a) of Code

742 Section 48-17-2 shall be distributed as follows:

743 (A) Each municipality, county, or consolidated government that has complied with the

744 requirements of subsection (e) of this Code section shall receive an amount equal to the
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average monthly revenues that were received from communications services providers

during 2019 by such municipality, county, or consolidated government pursuant to

taxes, charges, and fees, other than local option sales taxes prohibited by Code Section

48-8-6, which were validly imposed and in effect during that time. All or part of the

proceeds received by a county or consolidated government pursuant to this

subparagraph may be expended for services provided within the unincorporated area

of the county or consolidated government including within any special district created

by a county or consolidated government for the provision of services in all or parts of

the unincorporated area of the county or consolidated government; and

(B) The amount remaining after the distributions required by subparagraph (A) of this

paragraph shall be distributed as follows:

(i) Each municipality that has complied with the requirements of subsection (e) of

this Code section shall receive an amount equal to such remaining amount multiplied

by a fraction, the numerator of which is the population in such municipality and the

denominator of which is the total population of this state, using the most recent annual

estimates of the population of cities and counties in Georgia as prepared by the United

States Bureau of the Census; and

(i1) Each county or consolidated government that has complied with the requirements

of subsection (e) of this Code section shall receive an amount equal to such remaining

amount multiplied by a fraction, the numerator of which is the sum of the population

within the unincorporated areas of such county or consolidated government and the

denominator of which is the total population of this state, using the most recent annual

estimates of the population of cities and counties in Georgia as prepared by the United

States Bureau of the Census.

(d)(1) Each consolidated government, county, or municipality that received in 2018

taxes, charges, or fees, other than local option sales taxes prohibited by Code Section

48-8-6, which were validly imposed and in effect during that time shall report the amount

of such taxes, charges, or fees received in 2018 to the department by October 31, 2019.

(2) Each communications services provider that paid in 2018 taxes, charges, or fees,

other than local option sales taxes prohibited by Code Section 48-8-6, shall report the

amount of such taxes, charges, or fees paid in 2018 to the department by October 31,
2019.

(3) The department shall be charged with reviewing such data from all political

subdivisions and communications services providers to ensure accuracy and to reconcile

the data based on the best information available.

(e) Each consolidated government, county, or municipality shall impose by ordinance or

resolution a local tax on communications services other than direct broadcast satellite
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service and subscription streaming services pursuant to paragraph (3) of subsection (a) of

Code Section 48-17-2 under the following conditions:

(1) On or before December 31 of the vyear prior to enactment, the consolidated

government, county, or municipality shall file with the department a certified copy of the

pertinent parts of all ordinances, resolutions, and amendments thereto which levy the 2

percent tax on communications services other than direct broadcast satellite service and

subscription streaming Services;

(2) Such ordinance shall have an effective date of January 1 of the following year;

(3) The filing required by this subsection shall be a condition to the imposition of the

local tax pursuant to paragraph (3) of subsection (a) of Code Section 48-17-2 by a

consolidated government, a county, or a municipality; and

(4) If a consolidated government, county, or municipality does not file with the

department a certified copy of the pertinent parts of all ordinances, resolutions, and

amendments thereto which levy the 2 percent tax on communications services other than

direct broadcast satellite service and subscription streaming services as required in

paragraph (1) of this subsection, or if a county or municipality does not provide the

department with the amount of taxes, charges, or fees received in 2018, as required in

paragraph (1) of subsection (d) of this Code section, the department shall upon receipt of

such information distribute such funds on the first day of the next succeeding calendar

quarter.
(f) Other than for purposes of collecting and remitting certain enhanced 9-1-1 charges,

providers of communications services shall not be required to identify, report, or source

communications services or a communications services tax on the county or municipal

level.

(q) The state auditor shall annually review the disbursements pursuant to paraqgraph (2) of

subsection (c) of this Code section for each fiscal year. The state auditor shall issue such

state auditor's findings to the Governor on or before December 31 of each year, and a copy

shall be posted on the state auditor's website.

48-17-17.

(a)(1) For purposes of this subsection, the term 'communications services providers'shall

include parties providing infrastructure directly involved in the transmission, receipt, or

processing of radio waves or electrical signals used in the provision or provisioning of

communications services. Infrastructure shall include, but shall not be limited to, towers,

poles, and other structures of whatever kind to which are attached antennas or other

equipment for the transmission or receipt of radio waves, light beams, or electrical

signals, as well as fixtures necessary to affix antennas or other equipment to such towers,
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poles, or structures. Infrastructure shall not include residences or commercial or

industrial buildings. Parties providing infrastructure are considered communications

services providers only to the extent of their provision or provisioning of such

infrastructure.

(2) Except as provided in paragraph (4) of this subsection, no county, municipality, or

other political subdivision of this state shall:

(A) Levy any tax, charge, fee, or other imposition on or with respect to

communications services, or collect any such tax, charge, fee, or other imposition from

communications services providers:

(B) Require any communications services provider , including, but not limited to, cable

service providers or other video programming services providers, to enter into or extend

the term of a franchise or other agreement which requires the payment of a tax, charge,

fee, or other imposition; or

(C) Adopt or enforce any provision of any ordinance or agreement to the extent that

such provision obligates a communications services provider to pay to the county and

municipality a tax, charge, fee, or other imposition.

(3) _For purposes of this subsection, a tax, charge, fee, or other imposition includes any

amount or in-kind payment of property or services which is required by ordinance or

agreement to be paid or furnished to a political subdivision by or through a

communications services provider, reqardless of whether such tax, charge, fee, or in-kind

payment of property or services is:

(A) Designated as a franchise fee, excise tax, sales tax, services tax, user fee,

occupancy fee, occupational or business license tax or fee, subscriber charge, tower fee,

base station fee, or otherwise;

(B) Measured by the amounts charged or received for services, the type of equipment

or facilities deployed, or otherwise;

(C) Intended as compensation for the use of public rights of way, the right to conduct

business, or otherwise; or

(D) Permitted or required to be separately stated on the customer's bill.

(4) This subsection shall not apply to:

(A) Ad valorem taxes levied pursuant to Chapter 5 of this title;

(B) Emergency telephone surcharges:

(C) Amounts charged for the rental or other use of property owned by a public body

which is not in the public rights of way to a communications services provider for any

purpose, including, but not limited to, the placement or attachment of equipment used

in the provision of communications services;
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(D) Amounts charged for the rental of space on a utility pole or tower owned by a

political subdivision of this state, whether in the public right of way or not, for the

attachment of equipment used in the provision of communications services;

(E) Permit fees generally imposed and applicable to a majority of all other businesses,

which are not related to placing or maintaining facilities in or on public roads or rights

of way;

(F) Taxes, charges, and fees which are ordinary and generally applicable and which are

validly levied and required to be paid by a person in a capacity other than its capacity

as a communications services provider. Such taxes, charges, and fees include, by way

of example, but are not limited to, taxes, charges, and fees for water, sewer, electricity,

sanitation, police, fire, or other such services, or any special district, community

improvement district, or similar such district services, or any taxes, fees, or assessments

imposed to pay bonded indebtedness:

(G) Taxes imposed pursuant to paragraph (3) of subsection (a) of Code Section
48-17-2;

(H) Zoning, construction, and similar application fees, provided that such fees do not

exceed the lower of either the actual direct cost incurred by the county or municipality

in the review of such applications or the amount generally imposed by the consolidated

government, county, or municipality for zoning, construction, and similar applications;

and

()_Any civil penalties or fines, any criminal penalties or fines, or both.

(5) This subsection shall not preempt the provisions of Code Section 25-9-6 or 25-9-13

and shall not be construed to prohibit any consolidated government, municipality, or

county from seeking to recover the actual direct cost of repairing damage to public streets

caused by a communications services provider's installation or repair of its facilities.

(b) In establishing quidelines and conditions for placing, constructing, repairing, or

maintaining communications lines or facilities over, on, under, through, or along any public

highways, public roads, public streets, or other public places or rights of way, neither the

state nor any agency or political subdivision thereof shall discriminate between or among

communications services providers in violation of 47 U.S.C. Section 253(c).”

SECTION 15.
This Act shall become effective on July 1, 2019.

SECTION 16.

All laws and parts of laws in conflict with this Act are repealed.
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