Second Regular Session of the 121st General Assembly (2020)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this stylte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte tppe reconciles conflicts
between statutes enacted by the 2019 Regular Session of the General Assembly.

SENATE ENROLLED ACT No. 190

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-20-1.1, AS AMENDED BY P.L.246-2017,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2020]: Sec. 1.1. As used in this chapter, "controlled project”
means any project financed by bonds or a lease, except for the
following:

(1) A project for which the political subdivision reasonably
expects to pay:
(A) debt service; or
(B) lease rentals;
from funds other than property taxes that are exempt from the
levy limitations of IC 6-1.1-18.5 or (before January 1, 2009)
IC 20-45-3. A project is not a controlled project even though the
political subdivision has pledged to levy property taxes to pay the
debt service or lease rentals if those other funds are insufficient.
(2) A project that will not cost the political subdivision more than
the lesser of the following:
(A) An amount equal to the following:
(1) In the case of an ordinance or resolution adopted before
January 1, 2018, making a preliminary determination to
issue bonds or enter into a lease for the project, two million
dollars ($2,000,000).
(i1) In the case of an ordinance or resolution adopted after
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December 31, 2017, and before January 1, 2019, making a
preliminary determination to issue bonds or enter into a
lease for the project, five million dollars ($5,000,000).
(ii1) In the case of an ordinance or resolution adopted in a
calendar year after December 31, 2018, making a
preliminary determination to issue bonds or enter into a
lease for the project, an amount (as determined by the
department of local government finance) equal to the result
of the assessed value growth quotient determined under
IC 6-1.1-18.5-2 for the year multiplied by the amount
determined under this clause for the preceding calendar
year.
The department of local government finance shall publish the
threshold determined under item (iii) in the Indiana Register
under IC 4-22-7-7 not more than sixty (60) days after the date
the budget agency releases the growth quotient for the ensuing
year under IC 6-1.1-18.5-2.
(B) An amount equal to the following:
(i) One percent (1%) of the total gross assessed value of
property within the political subdivision on the last
assessment date, if that total gross assessed value is more
than one hundred million dollars ($100,000,000).
(i) One million dollars ($1,000,000), if the total gross
assessed value of property within the political subdivision
on the last assessment date is not more than one hundred
million dollars ($100,000,000).
(3) A project that is being refinanced for the purpose of providing
gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were entered
into before January 1, 1996, or where the state board of tax
commissioners has approved the issuance of bonds or the
execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that a
federal law mandates the project.
(6) A project that is in response to:
(A) a natural disaster;
(B) an accident; or
(C) an emergency;
in the political subdivision that makes a building or facility
unavailable for its intended use.
(7) A project that was not a controlled project under this section
as in effect on June 30, 2008, and for which:
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(A) the bonds or lease for the project were issued or entered
into before July 1, 2008; or
(B) the issuance of the bonds or the execution of the lease for
the project was approved by the department of local
government finance before July 1, 2008.
(8) A project of the Little Calumet River basin development
commission for which bonds are payable from special
assessments collected under IC 14-13-2-18.6.
(9) A project for engineering, land and right-of-way
acquisition, construction, resurfacing, maintenance,
restoration, and rehabilitation exclusively for or of:
(A) local road and street systems, including bridges that
are designated as being in a local road and street system;
(B) arterial road and street systems, including bridges that
are designated as being in an arterial road and street
system; or
(C) any combination of local and arterial road and street
systems, including designated bridges.

SECTION 2. IC 6-1.1-20-10, AS AMENDED BY P.L.198-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2020]: Sec. 10. (a) This section applies to:

(1) apolitical subdivision that adopts an ordinance or a resolution
making a preliminary determination to issue bonds or enter into
a lease; and
(2) any other political subdivision that has assessed value
within the same taxing district as the political subdivision
described in subdivision (1).
Except as otherwise provided in this section, during the period
commencing with the adoption of the ordinance or resolution and, if a
petition and remonstrance process is commenced under section 3.2 of
this chapter, continuing through the sixty (60) day period commencing
with the notice under section 3.2(b)(1) of this chapter, the political
subdivision seeking to issue bonds or enter into a lease for the proposed
controlled project, or any other political subdivision that has
assessed value within the same taxing district, may not promote a
position on the petition or remonstrance by doing any of the following:
(1) Using facilities or equipment, including mail and messaging
systems, owned by the political subdivision to promote a position
on the petition or remonstrance, unless equal access to the
facilities or equipment is given to persons with a position opposite
to that of the political subdivision.
(2) Making an expenditure of money from a fund controlled by
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the political subdivision to promote a position on the petition or
remonstrance or to pay for the gathering of signatures on a
petition or remonstrance. This subdivision does not prohibit a
political subdivision from making an expenditure of money to an
attorney, an architect, registered professional engineer, a
construction manager, or a financial adviser for professional
services provided with respect to a controlled project.
(3) Using an employee to promote a position on the petition or
remonstrance during the employee's normal working hours or paid
overtime, or otherwise compelling an employee to promote a
position on the petition or remonstrance at any time. However, if
a person described in subsection (f) is advocating for or against
a position on the petition or remonstrance or discussing the
petition or remonstrance as authorized under subsection (f), an
employee of the political subdivision may assist the person in
presenting information on the petition or remonstrance, if
requested to do so by the person described in subsection (f).
(4) In the case of a school corporation, promoting a position on a
petition or remonstrance by:
(A) using students to transport written materials to their
residences or in any way involving students in a school
organized promotion of a position;
(B) including a statement within another communication sent
to the students' residences; or
(C) initiating discussion of the petition and remonstrance
process at a meeting between a teacher and parents of a
student regarding the student's performance or behavior at
school. However, if the parents initiate a discussion of the
petition and remonstrance process at the meeting, the teacher
may acknowledge the issue and direct the parents to a source
of factual information on the petition and remonstrance
process.
However, this section does not prohibit an official or employee of the
political subdivision from carrying out duties with respect to a petition
or remonstrance that are part of the normal and regular conduct of the
official's or employee's office or agency, including the furnishing of
factual information regarding the petition and remonstrance in response
to inquiries from any person.

(b) A person may not solicit or collect signatures for a petition or
remonstrance on property owned or controlled by the political
subdivision.

(c) The staff and employees of a school corporation may not
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personally identify a student as the child of a parent or guardian who
supports or opposes a petition or remonstrance.

(d) This subsection does not apply to:

(1) a personal expenditure to promote a position on a petition and
remonstrance by an employee of a school corporation whose
employment is governed by a collective bargaining contract or an
employment contract; or
(2) an expenditure to promote a position on a petition and
remonstrance by a person or an organization that has a contract or
an arrangement with the school corporation solely for the use of
the school corporation's facilities.
A person or an organization that has a contract or an arrangement
(whether formal or informal) with a school corporation to provide
goods or services to the school corporation may not spend any money
to promote a position on the petition or remonstrance. A person or an
organization that violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer, a
construction manager, or a financial adviser for professional services
provided with respect to a controlled project may not spend any money
to promote a position on the petition or remonstrance. A person who
violates this subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect to the
controlled project.

() Notwithstanding any other law, an elected or appointed public
official of the political subdivision (including any school board
member and school corporation superintendent), a school corporation
assistant superintendent, or a chief school business official of a school
corporation may at any time:

(1) personally advocate for or against a position on the petition or

remonstrance; or

(2) discuss the petition or remonstrance with any individual,

group, or organization or personally advocate for or against a

position on the petition or remonstrance before any individual,

group, or organization;
so long as it is not done by using public funds. Advocacy or discussion
allowed under this subsection is not considered a use of public funds.
However, this subsection does not authorize or apply to advocacy or
discussion by a school board member, superintendent, assistant
superintendent, or school business official to or with students that
occurs during the regular school day.

(g) Nothing in this section shall be construed to prevent a
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political subdivision that has assessed value within the same taxing
district as the political subdivision described in subsection (a) from
adopting a resolution or taking a position on the local public
question.

SECTION 3.1C 6-1.1-20-10.1, AS AMENDED BY P.L.198-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2020]: Sec. 10.1. (a) This section applies only to:

(1) a political subdivision that after Jurre 36; 2608; adopts an
ordinance or a resolution making a preliminary determination to
issue bonds or enter into a lease subject to sections 3.5 and 3.6 of
this chapter; and

(2) any other political subdivision that has assessed value
within the same taxing district as the political subdivision
described in subdivision (1).

(b) Except as otherwise provided in this section, during the period
beginning with the adoption of the ordinance or resolution and
continuing through the day on which a local public question is
submitted to the voters of the political subdivision under section 3.6 of
this chapter, the political subdivision seeking to issue bonds or enter
into a lease for the proposed controlled project, or any other political
subdivision that has assessed value within the same taxing district,
may not promote a position on the local public question by doing any
of the following:

(1) Using facilities or equipment, including mail and messaging
systems, owned by the political subdivision to promote a position
on the local public question, unless equal access to the facilities
or equipment is given to persons with a position opposite to that
of the political subdivision.

(2) Making an expenditure of money from a fund controlled by
the political subdivision to promote a position on the local public
question. This subdivision does not prohibit a political
subdivision from making an expenditure of money to an attorney,
an architect, a registered professional engineer, a construction
manager, or a financial adviser for professional services provided
with respect to a controlled project.

(3) Using an employee to promote a position on the local public
question during the employee's normal working hours or paid
overtime, or otherwise compelling an employee to promote a
position on the local public question at any time. However, if a
person described in subsection (f) is advocating for or against a
position on the local public question or discussing the local public
question as authorized under subsection (f), an employee of the

SEA 190 —CC1



7

political subdivision may assist the person in presenting
information on the local public question, if requested to do so by
the person described in subsection (f).
(4) In the case of a school corporation, promoting a position on a
local public question by:
(A) using students to transport written materials to their
residences or in any way involving students in a school
organized promotion of a position;
(B) including a statement within another communication sent
to the students' residences; or
(C) initiating discussion of the local public question at a
meeting between a teacher and parents of a student regarding
the student's performance or behavior at school. However, if
the parents initiate a discussion of the local public question at
the meeting, the teacher may acknowledge the issue and direct
the parents to a source of factual information on the local
public question.
However, this section does not prohibit an official or employee of the
political subdivision from carrying out duties with respect to a local
public question that are part of the normal and regular conduct of the
official's or employee's office or agency, including the furnishing of
factual information regarding the local public question in response to
inquiries from any person.

(c) The staff and employees of a school corporation may not
personally identify a student as the child of a parent or guardian who
supports or opposes a controlled project subject to a local public
question held under section 3.6 of this chapter.

(d) This subsection does not apply to:

(1) a personal expenditure to promote a position on a local public
question by an employee of a school corporation whose
employment is governed by a collective bargaining contract or an
employment contract; or
(2) an expenditure to promote a position on a local public
question by a person or an organization that has a contract or an
arrangement (whether formal or informal) with the school
corporation solely for the use of the school corporation's facilities.
A person or an organization that has a contract or an arrangement
(whether formal or informal) with a school corporation to provide
goods or services to the school corporation may not spend any money
to promote a position on a local public question. A person or an
organization that violates this subsection commits a Class A infraction.
(e) An attorney, an architect, a registered professional engineer, a
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construction manager, or a financial adviser for professional services
provided with respect to a controlled project may not spend any money
to promote a position on a local public question. A person who violates
this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to the

controlled project.

(f) Notwithstanding any other law, an elected or appointed public
official of the political subdivision (including any school board
member and school corporation superintendent), a school corporation
assistant superintendent, or a chief school business official of a school
corporation may at any time:

(1) personally advocate for or against a position on the local

public question; or

(2) discuss the public question with any individual, group, or

organization or otherwise personally advocate for or against a

position on the public question before any individual, group, or

organization;
so long as it is not done by using public funds. Advocacy or discussion
allowed under this subsection is not considered a use of public funds.
However, this subsection does not authorize or apply to advocacy or
discussion by a school board member, superintendent, assistant
superintendent, or school business official to or with students that
occurs during the regular school day.

(g) A student may use school equipment or facilities to report or
editorialize about a local public question as part of the news coverage
of the referendum by student newspaper or broadcast.

(h) Nothing in this section shall be construed to prevent a
political subdivision that has assessed value within the same taxing
district as the political subdivision described in subsection (a) from
adopting a resolution or taking a position on the local public
question.
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President of the Senate

President Pro Tempore

Speaker of the House of Representatives

Governor of the State of Indiana
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