Introduced Version

SENATE BILL No. 213

DIGEST OF INTRODUCED BILL

Citations Affected: IC 33-33-45.

Synopsis: Lake County judicial nominating commission. Changes the
selection process for Lake County judicial nominating commission
membership to require that the four attorney members be appointed by:
(1) the James C. Kimbrough Bar Association; (2) the Lake County
Hispanic Bar Association; (3) the Lake County Bar Association; and
(4) the Women Lawyers Association of Indiana.

Effective: July 1, 2020.

Randolph Lonnie M

January 6, 2020, read first time and referred to Committee on Judiciary.

2020 IN 213—LS 6285/DI 107




—
SO0 IN NI W~

I e T N e S ST ST
NN DN B~ W=

Introduced

Second Regular Session of the 121st General Assembly (2020)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2019 Regular Session of the General Assembly.

SENATE BILL No. 213

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-33-45-28, AS AMENDED BY P.L.2-2007,
SECTION 368, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2020]: Sec. 28. (a) The judicial nominating
commission (referred to in this chapter as the commission) consists of
nine (9) members, the majority of whom form a quorum. The chief
justice of the supreme court (or a justice of the supreme court or judge
of the court of appeals designated by the chief justice) shall be a
member and shall act as chairman.

tb) Ynder seetions 36 and 31 of this chapter; those admitted to the
practice of faw and restding in Eake County shalt eleet four (4 of their
members to serve on the commission; subject to the folowing:

H At teast one () atterncy member must be a minortity
individual tas defined in 1€ 2+-13-1+-6)-

) Two (2) attorney members mtst be women:

3) Fwo (2) attorney members must be men:

(b) The following shall each appoint to the commission one (1)
attorney member who resides in Lake County:
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(1) The James C. Kimbrough Bar Association.
(2) The Lake County Hispanic Bar Association.
(3) The Lake County Bar Association.

(4) The Women Lawyers Association of Indiana.

(c) The Lake County board of commissioners shall appoint four (4)
nonattorney citizens to the commission, subject to the following:

(1) Each of the three (3) county commissioners shall appoint one
(1) nonattorney member who is a resident of the appointing
commissioner's district.
(2) After each county commissioner has had the opportunity to
make the county commissioner's appointment, the fourth
nonattorney member must be appointed by a majority vote of the
Lake County board of commissioners.
(3) At least one (1) nonattorney member must be a minority
individual (as defined in IC 21-13-1-6).
(4) Two (2) nonattorney members must be women.
(5) Two (2) nonattorney members must be men.
(6) Not more than two (2) of such appointees may be from the
same political party.
The appointees must reflect the composition of the community. If the
Lake County board of commissioners fails to appoint any of the
nonattorney commission members within the time required to do so in
section 29 of this chapter, the appointment shall be made by the chief
justice of the supreme court.

(d) A member of the commission, other than a judge or justice, may
not hold any other elected public office. A member may not hold an
office in a political party or organization. A nonattorney member of the
commission may not hold an elected or salaried public office. A
nonattorney member may not be an employee of the state or of a
political subdivision of the state.

(e) A member of the commission is not eligible for appointment to
a judicial office in Lake County if the member is a member of the
commission and for three (3) years thereafter.

(f) If any member of the commission, other than a judge or justice,
terminates the member's residence in Lake County, the member is
considered to have resigned from the commission.

SECTION 2. IC 33-33-45-30 IS REPEALED [EFFECTIVE JULY
1,2020]. See- 36- ta) Those admitted to the practice of taw and restding
in ake County (referred to in this chapter as attorney clectorsy shatt
eleet four (4) of their number to the commisston: Fo be eligible for the
office of attorney commisstonet; a person must be on the current annuat
st of attorneys certifted to the eterk of the supreme court and must be
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a restdent of Eake County: The term of offtee of each clected attorney
member 1s four (4) years; commeneing on the first day of October
on which the baltots are counted and; for purposes of this section; ts the
first Tuesday in September 1995; and every four (4 years thereafter-
Fhereafter; during the month before the expiratton of each attorney
commisstoner's term of offtce; an election shalt be held to filt the
stueeeeding four (4) year term of offtee:
tb) Exeept when a term of office has less than ninety (96) days
remaining; vacancies in the office of an attorney commisstoner to the
commission shall be filled for the unexpired term of the member
creating the vacaney by a speetat eteetton:
SECTION 3. IC 33-33-45-31 IS REPEALED [EFFECTIVE JULY
1, 2020]. See: 3t The attorney members of the ecommisston shalt be
clected by the following process:
D The cterk of the Eake eirenit court shalt; at teast ninety (96)
days before the date of eleetion; notify all atterneys m Eake
Cotinty of the upcoming election by mail; informing them that
nominations must be made to the elerk of the eireuit eourt at least
stxty (60) days before the eteetion: Fhe eterk shalt seeure a hist of
alt attorneys and thetr correct addresses from the clerk of the
stupreme court:
2) A nomination in writing; accompanted by a signed petition of
ten (10) attorney clectors; and the written consent of the qualified
nominee shalt be filed by any attorney elector or grotp of attorney
electors restding in Eake County; by mail or otherwise; it the
office of the clerk of the Eake eireutt court at least stxty (66) days
before the etectton:
3) The clerk of the Eake etrcuit eourt shalt prepare and print
balets containing the names and restdenttal addresses of alt
written statements of consent have been reeetved stxty (60) days
before the electton:

A) The baltot shatt read:
LSHPERIOR €COURT OF EAKE COUNTY
NOMENATING COMMISSION BAEEOT

Fo be east by individuals restding in Fake County and admitted
to the practice of taw it Indiana: Vete for not more than fotr (H
of the following candidates for the term commencing —————
Name) tAddress)

(Name) tAddress)

tete) tete)
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Fo be counted; this baltot must be completed; the accompanying
certificate completed and signed; and both together matled or
delivered to the eferk of the Eake cireuit court not tater than

BESTROY BAEEOT 1 NOT USED™:

election does not conthiet with the requirements of section 28thy

of this ehapter shatt be etected:
clerk a certifieate; to be completed and signed and retarned by the
elector 1s admitted to the practice of law i Indtana; that the
attorney clector resides in bake County; and that the attorney
elector voted the batot returned: A battot not accompanted by the
stgned eertificate of the voter shalt not be counted:
5) To maintain the seereey of each vote; a separate envelope
shalt be provided by the eterk for the baltet; in which only the
voted batot 1s to be placed: This envelope shalt not be opened
until the eounting of the batets:
€6) The clerk of the Eake cireunit court shatlt mait a baltot and its
accompanying matertal to all qualified attorney electors at teast
two (2) weeks before the date of efection:
certifieate; the clerk shalt ensure that the certifreates have been
accompatted by a valid eertifteate shalt be placed in a package
destgnated to contain baltots: At accompanying certificates shalt
be ptaced i1 a sepatrate package:
€8) The clerk of the Eake ctreutt court; with the assistance of the
Eake County election board; shalt epen and eanvass all batlots
after 4 p-m: on the day of election in the office of the eterk of the
Eake eireuit cotrt: Ballots recetved after 4 pm may not be
counted unless the chatrman of the judieial nominating
commisston orders an extenston of time beeause of extraordinaty
certificates; shall be retained in the elerk's office for stx (6)
months; and the eterk shalt permit no ene to mspeet them except
tiporn an order of the supreme court:
9 In any election held for seteetion of attorney membets of the
commisston; ih case two (2) or more homitiees are tted so that one
b additionat vote east for one (B of them would give the
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nominee a phurality; the canvasser shall resotve the tie by tot and
the winner of the tot ts considered to be elected:
SECTION 4. IC 33-33-45-32 IS REPEALED [EFFECTIVE JULY
1,2020]. See: 32- After:
b the atterney members of the commisstont have been clected:
and
2) the names of the nonatterney commisstoners appointed by the
governor have been certifted to the seeretary of state; elerk of the
stupreme cotitt; and elerk of the bake cireuit court as this chapter
provides;
the eterk of the Eake eireuit court shall by regular mail notify the
members of the commisston of their election or appotntment and shat
notify the chatrman of the judtetal nominating commisston of the same-
SECTION 5. IC 33-33-45-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2020]: Sec. 33. A member of the
judicial nominating commission may serve until the member's
successor is appointed. or elected: An attorney commissioner or a
nonattorney commissioner is not eligible for more than two (2)
successive reeleetionts or reappointments.
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