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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2292 “%x%°

INTRODUCED BY DIAMOND, JANUARY 30, 2020
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AN ACT

Amending the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reform and State taxation by codifying
and enumerating certain subjects of taxation and imposing
taxes thereon; providing procedures for the payment,
collection, administration and enforcement thereof; providing
for tax credits in certain cases; conferring powers and
imposing duties upon the Department of Revenue, certain
employers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crimes, offenses and
penalties,”" in sales and use tax, further providing for
definitions, for imposition of tax and for computation of
tax, repealing provisions relating to exclusions from tax and
further providing for alternate imposition of tax and credits
and for transfers to Public Transportation Assistance Fund;
and, 1in special taxing authority, further providing for
special taxing authority.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Sections 201(a), (b) (4), (c) (5) and last clause,
(d) (13), (f) (3) and last clause, (g) (1), (i) (4), (k) (4), (8) and
(10), (o) (4), (6) and (8), (p), (t)(2) and (3), (x), (v), (2),
(aa), (bb), (cc), (kk), (11)(3), (nn), (pp)(10), (rr), (yy) and
(ccc) and 202 of the act of March 4, 1971 (P.L.6, No.2), known
as the Tax Reform Code of 1971, amended June 28, 2019 (P.L.50,

No.13), are amended to read:
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Section 201. Definitions.--The following words, terms and
phrases when used in this Article II shall have the meaning
ascribed to them in this section, except where the context
clearly indicates a different meaning:

(a) "Soft drinks."™ All nonalcoholic beverages, whether
carbonated or not, such as soda water, ginger ale, coca cola,
lime cola, pepsi cola, Dr. Pepper, fruit juice when plain or
carbonated water, flavoring or syrup is added, carbonated water,
orangeade, lemonade, root beer or any and all preparations,
commonly referred to as "soft drinks," of whatsoever kind, and
are further described as including any and all beverages,
commonly referred to as "soft drinks," which are made with or
without the use of any syrup. [The term "soft drinks" shall not
include natural fruit or vegetable juices or their concentrates,
or non-carbonated fruit juice drinks containing not less than
twenty-five per cent by volume of natural fruit juices or of
fruit juice which has been reconstituted to its original state,
or natural concentrated fruit or vegetable juices reconstituted
to their original state, whether any of the foregoing natural
juices are frozen or unfrozen, sweetened or unsweetened,
seasoned with salt or spice or unseasoned, nor shall the term
"soft drinks" include coffee, coffee substitutes, tea, cocoa,

natural fluid milk or non-carbonated drinks made from milk

derivatives.]
(b) "Maintaining a place of business in this Commonwealth."
* k* *x
[(4) The term "maintaining a place of business in this

Commonwealth" shall not include:
(i) Owning or leasing of tangible or intangible property by

a person who has contracted with an unaffiliated commercial
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]

(c) "Manufacture." The performance of manufacturing,
fabricating, compounding, processing or other operations,
engaged in as a business, which place any tangible personal
property in a form, composition or character different from that
in which it is acquired whether for sale or use by the
manufacturer, and shall include, but not be limited to--

*x K* *

(5) Research having as its objective the production of a new

or an improved (i) product or utility service, or (ii) method of

producing a product or utility service[, but in either case not

(d) "Processing." The performance of the following

activities when engaged in as a business enterprise:
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(13) The cooking or baking of bread, pastries, cakes,
cookies, muffins and donuts when the person engaged in such
activity sells such items at retail at locations that do not
constitute an establishment from which ready-to-eat food and
beverages are sold. [For purposes of this clause, a bakery, a
pastry shop and a donut shop shall not be considered an

establishment from which ready-to-eat food and beverages are

sold.]
* * %
(f) "Purchase at retail."
* * %
(3) The obtaining for a consideration of those services

described in subclauses (2), (3) and (4) of clause (k) of this
section [other than for resale].

* K *

The term "purchase at retail" with respect to "liquor" and
"malt or brewed beverages" shall include the purchase of
"liquor" from any "Pennsylvania Liquor Store" by any person for
any purpose, and the purchase of "malt or brewed beverages" from
a "manufacturer of malt or brewed beverages," "distributor" or
"importing distributor" by any person for any purpose, except
purchases from a "manufacturer of malt or brewed beverages" by a
"distributor" or "importing distributor" or purchases from an
"importing distributor" by a "distributor" within the meaning of
the "Liquor Code." The term ["purchase at retail" shall not
include any purchase of "malt or brewed beverages" from a
"retail dispenser" or any purchase of "liquor" or "malt or
brewed beverages" from a person holding a "retail liquor

license" within the meaning of and pursuant to the provisions of

20200HB2252PN3234 -4 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

the "Liquor Code," but] shall include any purchase or
acquisition of "liquor" or "malt or brewed beverages" other than
pursuant to the provisions of the "Liquor Code."

(g) "Purchase price."

(1) The total value of anything paid or delivered, or
promised to be paid or delivered, whether it be money or
otherwise, in complete performance of a sale at retail or
purchase at retail, as herein defined, without any deduction on
account of the cost or value of the property sold, cost or wvalue
of transportation, cost or value of labor or service, interest
or discount paid or allowed after the sale is consummated, any
other taxes imposed by the Commonwealth of Pennsylvania or any
other expense [except that there shall be excluded any gratuity

or separately stated deposit charge for returnable containers].

(1) "Resale."

[(4) The term "resale" shall not include any sale of "malt
or brewed beverages" by a "retail dispenser," or any sale of
"liquor" or "malt or brewed beverages" by a person holding a
"retail liquor license" within the meaning of the "Liquor

Code."]

(k) "Sale at retail."

(4) The rendition for a consideration of the service of
repairing, altering, mending, pressing, fitting, dyeing,
laundering, drycleaning or cleaning tangible personal property
other than wearing apparel or shoes, or applying or installing

tangible personal property as a repair or replacement part of
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other tangible personal property except wearing apparel or shoes
for a consideration, whether or not the services are performed
directly or by any means other than by coin-operated self-
service laundry equipment for wearing apparel or household goods

and whether or not any tangible personal property is transferred

in conjunction therewith]

(8) Any retention of possession, custody or a license to use
or consume tangible personal property or any further obtaining
of services described in subclauses (2), (3) and (4) of this
clause pursuant to a rental or service contract or other

arrangement (other than as security).
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30 to be used or consumed in the construction, reconstruction,
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(10) The term "sale at retail" with respect to "liquor" and
"malt or brewed beverages" shall include the sale of "liquor" by
any "Pennsylvania liquor store" to any person for any purpose,

and the sale of "malt or brewed beverages" by a "manufacturer of
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malt or brewed beverages," "distributor" or "importing
distributor" to any person for any purpose, except sales by a
"manufacturer of malt or brewed beverages" to a "distributor" or
"importing distributor" or sales by an "importing distributor"
to a "distributor" within the meaning of the "Liquor Code." [The
term "sale at retail" shall not include any sale of "malt or
brewed beverages" by a "retail dispenser" or any sale of
"liquor" or "malt or brewed beverages" by a person holding a
"retail liquor license" within the meaning of and pursuant to
the provisions of the "Liquor Code," but shall include any sale
of "liquor" or "malt or brewed beverages" other than pursuant to

the provisions of the "Liquor Code."]

(4) The obtaining by a purchaser of the service of
repairing, altering, mending, pressing, fitting, dyeing,
laundering, drycleaning or cleaning tangible personal property
other than wearing apparel or shoes or applying or installing
tangible personal property as a repair or replacement part of
other tangible personal property other than wearing apparel or
shoes, whether or not the services are performed directly or by
any means other than by means of coin-operated self-service
laundry equipment for wearing apparel or household goods, and
whether or not any tangible personal property is transferred to
the purchaser in conjunction therewith, except such services as
are obtained in the construction, reconstruction, remodeling,
repair or maintenance of real estate.[: Provided, however, That
this subclause shall not be deemed to impose tax upon such

services in the preparation for sale of new items which are
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6) The term "use" with respect to "liquor" and "malt or
brewed beverages" shall include the purchase of "liquor" from
any "Pennsylvania liquor store" by any person for any purpose
and the purchase of "malt or brewed beverages" from a
"manufacturer of malt or brewed beverages," "distributor" or

"importing distributor" by any person for any purpose, [-

] but shall

include the exercise of any right or power incidental to the
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ownership, custody or possession of "ligquor" or "malt or brewed
beverages" obtained by the person exercising such right or power
in any manner other than pursuant to the provisions of the

"Liquor Code."

(p) "Vendor." Any person maintaining a place of business in
this Commonwealth, selling or leasing tangible personal
property, or rendering services, the sale or use of which is
subject to the tax imposed by this article, including a

marketplace facilitator and a marketplace seller[_

(x) "Adjustment services, collection services or credit

20200HB2252PN3234 - 13 -
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reporting services." Providing collection or adjustments of
accounts receivable or mercantile or consumer credit reporting,
including, but not limited to, services of the type provided by
adjustment bureaus or collection agencies, consumer or
mercantile credit reporting bureaus, credit bureaus or agencies,
credit clearinghouses or credit investigation services. [Such
services do not include providing credit card service with
collection by a central agency, providing debt counseling or
adjustment services to individuals or billing or collection
services provided by local exchange telephone companies.]

(y) "Secretarial or editing services." Providing services
which include, but are not limited to, editing, letter writing,
proofreading, resume writing, typing or word processing. [Such
services shall not include court reporting and stenographic
services.]

(z) "Disinfecting or pest control services." Providing
disinfecting, termite control, insect control, rodent control or
other pest control services. Such services include, but are not
limited to, deodorant servicing of rest rooms, washroom
sanitation service, rest room cleaning service, extermination
service or fumigating service. [As used in this clause, the term
"fumigating service" shall not include the fumigation of
agricultural commodities or containers used for agricultural
commodities. As used in this clause, the term "insect control"
shall not include the spraying of trees which are harvested for
commercial purposes for gypsy moth control.]

(aa) "Building maintenance or cleaning services." Providing
services which include, but are not limited to, janitorial, maid
or housekeeping service, office or interior building cleaning or

maintenance service, window cleaning service, floor waxing

20200HB2252PN3234 - 14 -
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service, lighting maintenance service such as bulb replacement,
cleaning, chimney cleaning service, acoustical tile cleaning
service, venetian blind cleaning, cleaning and maintenance of
telephone booths or cleaning and degreasing of service stations.
[This term shall not include repairs on buildings and other
structures; nor shall this term include the maintenance or
repair of boilers, furnaces and residential air conditioning
equipment or parts thereof; the painting, wallpapering or
applying other like coverings to interior walls, ceilings or
floors; or the exterior painting of buildings.]

(bb) "Employment agency services." Providing employment
services to a prospective employer or employe [other than
employment services provided by theatrical employment agencies
and motion picture casting bureaus]. Such services shall
include, but are not limited to, services of the type provided
by employment agencies, executive placing services and labor
contractor employment agencies other than farm labor.

(cc) "Help supply services." Providing temporary or
continuing help where the help supplied is on the payroll of the
supplying person or entity, but is under the supervision of the
individual or business to which help is furnished. Such services
include, but are not limited to, service of a type provided by
labor and manpower pools, employe leasing services, office help
supply services, temporary help services, usher services,
modeling services or fashion show model supply services. [Such
services shall not include providing farm labor services. The
term shall not include human health-related services, including
nursing, home health care and personal care.] As used in this
clause, "personal care" shall include providing at least one of

the following types of assistance to persons with limited

20200HB2252PN3234 - 15 -
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ability for self-care:

(1) dressing, bathing or feeding;

(2) supervising self-administered medication;

(3) transferring a person to or from a bed or wheelchair; or
(4) routine housekeeping chores when provided in conjunction

with and supplied by the same provider of the assistance listed
in subclause (1), (2) or (3).

* K *

(kk) "Self-storage service." Providing a building, a room
in a building or a secured area within a building with separate
access provided for each purchaser of self-storage service,
primarily for the purpose of storing personal property. [The

term excludes providing:

(1) safe deposit boxes by financial institutions;

(2) storage in refrigerator or freezer units;

(3) storage in commercial warehouses;

(4) facilities for goods distribution; and

(5) lockers in airports, bus stations, museums and other

public places.]

(11) "Premium cable or premium video programming service."
That portion of cable television services, video programming
services, community antenna television services or any other
distribution of television, video, audio or radio services which
meets all of the following criteria:

*x kX %

(3) does not constitute a component of a basic service tier
provided by a cable television system or a cable programming
service tier provided by a cable television system. A basic
service tier shall include all signals of domestic television

broadcast stations, any public, educational, governmental or

20200HB2252PN3234 - 16 -
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religious programming and any additional video programming
signals or service added to the basic service tier by the cable
operator. The basic service tier shall also include a single
additional lower-priced package of broadcast channels and access
information channels which is a subset of the basic service tier
as set forth above. A cable programming service tier includes
any video programming other than: (i) the basic service tier;
(ii) video programming offered on a pay-per-channel or pay-per-
view basis; or (iii) a combination of multiple channels of pay-
per-channel or pay-per-view programming offered as a package.

If a purchaser receives or agrees to receive premium cable or
premium video programming service, then the following charges
are included in the purchase price: charges for installation or
repair of any premium cable or premium video programming
service, upgrade to include additional premium cable or premium
video programming service, downgrade to exclude all or some
premium cable or premium video programming service, additional
premium cable outlets in excess of ten or any other charge or
fee related to premium cable or premium video programming
services. [The term shall not apply to transmissions by public
television, public radio services or official Federal, State or
local government cable services. Nor shall the term apply to
local origination programming which provides a variety of public
service programs unique to the community, programming which
provides coverage of public affairs issues which are presented
without commentary or analysis, including United States
Congressional proceedings, or programming which is substantially
related to religious subjects. Nor shall the term "premium cable
or premium video programming service" apply to subscriber

charges for access to a video dial tone system or charges by a

20200HB2252PN3234 - 17 -
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common carrier to a video programmer for the transport of video

programming. ]
* k* *
(nn) "Construction contract." A written or oral contract or

agreement for the construction, reconstruction, remodeling,
renovation or repair of real estate or a real estate structure.
[The term shall not apply to services which are taxable under
clauses (k) (14) and (17) and (o) (12) and (15).]

*x kX %

(pp) "Building machinery and equipment." Generation
equipment, storage equipment, conditioning equipment,
distribution equipment and termination equipment, which shall be
limited to the following:

* k%

(10) furniture, cabinetry and kitchen equipment.

The term shall include boilers, chillers, air cleaners,
humidifiers, fans, switchgear, pumps, telephones, speakers,
horns, motion detectors, dampers, actuators, grills, registers,
traffic signals, sensors, card access devices, guardrails,
medial devices, floor troughs and grates and laundry equipment,
together with integral coverings and enclosures, whether or not
the item constitutes a fixture or is otherwise affixed to the
real estate, whether or not damage would be done to the item or
its surroundings upon removal or whether or not the item is
physically located within a real estate structure. [The term
"building machinery and equipment" shall not include guardrail
posts, pipes, fittings, pipe supports and hangers, valves,
underground tanks, wire, conduit, receptacle and junction boxes,

insulation, ductwork and coverings thereof.]

*x K* *
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(rr) "Telecommunications service." Any one-way transmission
or any two-way, interactive transmission of sounds, signals or
other intelligence converted to like form which effects or is
intended to effect meaningful communications by electronic or
electromagnetic means via wire, cable, satellite, light waves,
microwaves, radio waves or other transmission media. The term
includes all types of telecommunication transmissions, such as
local, toll, wide-area or any other type of telephone service;
private line service; telegraph service; radio repeater service;
wireless communication service; personal communications system
service; cellular telecommunication service; specialized mobile

radio service; stationary two-way radio service; and paging

service. [The term does not include any of the following:

(1) Subscriber charges for access to a video dial tone
system.

(2) Charges to video programmers for the transport of video
programming.

(3) Charges for access to the Internet. Access to the

Internet does not include any of the following:

(A) The transport over the Internet or any proprietary
network using the Internet protocol of telephone calls,
facsimile transmissions or other telecommunications traffic to
or from end users on the public switched telephone network if
the signal sent from or received by an end user is not in an
Internet protocol.

(B) Telecommunication services purchased by an Internet
service provider to deliver access to the Internet to its
customers.

(4) Mobile telecommunications services.]

*x K* *
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(yy) "Prebuilt housing sale." A sale of prebuilt housing to
a prebuilt housing purchaser, including a sale to a landlord,
without regard to whether the person making the sale is
responsible for installing the prebuilt housing or whether the
prebuilt housing becomes a real estate structure upon
installation. [Temporary installation by a prebuilt housing
builder for display purposes of a unit held for resale shall not
be considered occupancy for residential purposes.]

*x kX %

(ccc) "Prepaid mobile telecommunications service." Mobile
telecommunications service which is paid for in advance and
which enables the origination of calls using an access number,
authorization code or both, whether manually or electronically
dialed, if the remaining amount of units of the prepaid mobile
telecommunications service is known by the service provider of
the prepaid mobile telecommunications service on a continuous
basis. [The term does not include the advance purchase of mobile
telecommunications service if the purchase is pursuant to a
service contract between the service provider and customer and
if the service contract requires the customer to make periodic
payments to maintain the mobile telecommunications service.]

Section 202. Imposition of Tax.--(a) There is hereby
imposed upon each separate sale at retail of tangible personal
property or services, as defined herein, within this

Commonwealth a tax of [six] one and nine-tenths per cent of the

purchase price, which tax shall, except as otherwise provided,
be collected by the vendor or any other person required by this
article from the purchaser, and shall be paid over to the
Commonwealth as herein provided.

(b) There is hereby imposed upon the use, on and after the

20200HB2252PN3234 - 20 -
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effective date of this article, within this Commonwealth of
tangible personal property purchased at retail on or after the
effective date of this article, and on those services described
herein purchased at retail on and after the effective date of

this article, a tax of [six] one and nine-tenths per cent of the

purchase price, which tax shall be paid to the Commonwealth by
the person who makes such use as herein provided, except that
such tax shall not be paid to the Commonwealth by such person
where he has paid the tax imposed by subsection (a) of this
section or has paid the tax imposed by this subsection (b) to
the vendor with respect to such use, or such vendor advertises
or holds out or states to such person directly or indirectly
subject to the conditions set forth in section 268 (b) that such
vendor will pay the tax imposed by subsection (a) or this
subsection for such person. The tax at the rate of [six] one and

nine-tenths per cent imposed by this subsection shall not be

deemed applicable where the tax has been incurred under the
provisions of the "Tax Act of 1963 for Education."

(c) DNotwithstanding any other provisions of this article,
the tax with respect to telecommunications service within the
meaning of clause (m) of section 201 of this article shall,
except for telegrams paid for in cash at telegraph offices, be

computed at the rate of [six] one and nine-tenths per cent upon

the total amount charged to customers for such services,
irrespective of whether such charge is based upon a flat rate or
upon a message unit charge[, but in no event shall charges for
telephone calls paid for by inserting money into a telephone
accepting direct deposits of money to operate be subject to this
tax]. A telecommunications service provider shall have no

responsibility or liability to the Commonwealth for billing,

20200HB2252PN3234 - 21 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

collecting or remitting taxes that apply to services, products
or other commerce sold over telecommunications lines by third-
party vendors. To prevent actual multistate taxation of
interstate telecommunications service, any taxpayer, upon proof
that the taxpayer has paid a similar tax to another state on the
same interstate telecommunications service, shall be allowed a
credit against the tax imposed by this section on the same
interstate telecommunications service to the extent of the
amount of such tax properly due and paid to such other state.

(d) DNotwithstanding any other provisions of this article,
the sale or use of food and beverages dispensed by means of coin
operated vending machines shall be taxed at the rate of [six]

one and nine tenths per cent of the receipts collected from any

such machine which dispenses food and beverages heretofore
taxable.

(e) (1) Notwithstanding any provisions of this article, the
sale or use of prepaid telecommunications evidenced by the
transfer of tangible personal property shall be subject to the
tax imposed by subsections (a) and (b).

(2) The sale or use of prepaid telecommunications not
evidenced by the transfer of tangible personal property shall be
subject to the tax imposed by subsections (a) and (b) and shall
be deemed to occur at the purchaser's billing address.

(3) Notwithstanding clause (2), the sale or use of prepaid
telecommunications service not evidenced by the transfer of
tangible personal property shall be taxed at the rate of [six]

one and nine tenths per cent of the receipts collected on each

sale if the service provider elects to collect the tax imposed
by this article on receipts of each sale. The service provider

shall notify the department of its election and shall collect
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the tax on receipts of each sale until the service provider
notifies the department otherwise.

(e.1) (1) DNotwithstanding any other provision of this
article, the sale or use of prepaid mobile telecommunications
service evidenced by the transfer of tangible personal property
shall be subject to the tax imposed by subsections (a) and (b).

(2) The sale or use of prepaid mobile telecommunications
service not evidenced by the transfer of tangible personal
property shall be subject to the tax imposed by subsections (a)
and (b) and shall be deemed to occur at the purchaser's billing
address or the location associated with the mobile telephone
number or the point of sale, whichever is applicable.

(3) DNotwithstanding clause (2), the sale or use of prepaid
mobile telecommunications service not evidenced by the transfer
of tangible personal property shall be taxed at the rate of

[six] one and nine-tenths per cent of the receipts collected on

each sale if the service provider elects to collect the tax
imposed by this article on receipts of each sale. The service
provider shall notify the department of its election and shall
collect the tax on receipts of each sale until the service
provider notifies the department otherwise.

(f) Notwithstanding any other provision of this article, tax
with respect to sales of prebuilt housing shall be imposed on
the prebuilt housing builder at the time of the prebuilt housing
sale within this Commonwealth and shall be paid and reported by
the prebuilt housing builder to the department in the time and
manner provided in this article: Provided, however, That a
manufacturer of prebuilt housing may, at its option, precollect
the tax from the prebuilt housing builder at the time of sale to

the prebuilt housing builder. In any case where prebuilt housing
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is purchased and the tax is not paid by the prebuilt housing
builder or precollected by the manufacturer, the prebuilt
housing purchaser shall remit tax directly to the department if
the prebuilt housing is used in this Commonwealth without regard
to whether the prebuilt housing becomes a real estate structure.
(g) Notwithstanding any other provisions of this article and
in accordance with the Mobile Telecommunications Sourcing Act (4
U.S.C. § 116), the sale or use of mobile telecommunications
services which are deemed to be provided to a customer by a home
service provider under section 117 (a) and (b) of the Mobile
Telecommunications Sourcing Act shall be subject to the tax of

[six] one and nine-tenths per cent of the purchase price, which

tax shall be collected by the home service provider from the
customer, and shall be paid over to the Commonwealth as herein
provided if the customer's place of primary use is located
within this Commonwealth, regardless of where the mobile
telecommunications services originate, terminate or pass
through. For purposes of this subsection, words and phrases used
in this subsection shall have the same meanings given to them in
the Mobile Telecommunications Sourcing Act.

(h) (1) DNotwithstanding any other provision of this
article, Article II-B, the act of July 28, 1953 (P.L.723,
No.230), known as the Second Class County Code, or Chapter 5 or
6 of the act of June 5, 1991 (P.L.9, No.6), known as the
Pennsylvania Intergovernmental Cooperation Authority Act for
Cities of the First Class, the tax shall be imposed on a
manufacturer of malt or brewed beverages with respect to sales
of malt or brewed beverages sold by the manufacturer directly to
the ultimate consumer for consumption on or off premises.

(2) The tax imposed under clause (1) shall be paid and
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reported by the manufacturer of malt or brewed beverages to the
department in the time and manner provided in this article.

(3) DNotwithstanding any law to the contrary, a school
district or local government authorized to impose a local
alcoholic beverage tax under the act of June 10, 1971 (P.L.153,
No.7), known as the First Class School District Liquor Sales Tax
Act of 1971, or 53 Pa.C.S. § 8602 (relating to local financial
support), may impose or continue to impose a local alcoholic
beverage tax on the sale at retail of malt or brewed beverages
made by a manufacturer of malt or brewed beverages to the
ultimate consumer for consumption on or off premises at the same
rate as authorized under the First Class School District Liquor
Sales Tax Act of 1971 or 53 Pa.C.S. § 8602 and notwithstanding
anything to the contrary in such laws or in a local law or
ordinance in existence on the effective date of this section.

(4) The payment of the tax imposed under clause (1) shall
eliminate the need for the ultimate consumer to pay or remit a
sales or use tax on the related transaction or upon the
subsequent use of the malt or brewed beverages.

Section 2. Section 203 of the act is amended to read:

Section 203. Computation of Tax.--The amount of tax imposed
by section 202 of this article shall be computed [as follows:

(a) If the purchase price is ten cents (10¢) or less, no tax
shall be collected.

(b) If the purchase price is eleven cents (11¢) or more but
less than eighteen cents (18¢), one cent (1¢) shall be
collected.

(c) If the purchase price is eighteen cents (18¢) or more
but less than thirty-five cents (35¢), two cents (2¢) shall be

collected.
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] by the department. The

department shall publish the computation in the Pennsylvania

Bulletin.

Section 3. Section 204 of the act is repealed:
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25 manufactured and bottled gas, fuel oil, electricity or
30 intrastate subscriber line charges, basic local telephone
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25 making additions to or replacements in and upon vessels designed
30 for commercial use of registered tonnage of fifty tons or more
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29 of America and the Commonwealth of Pennsylvania.
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25 multiple-user licensed software; minicomputers; hand-held

30 computers; personal digital assistants without Internet access;
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26 Section 4. Sections 205, 281.2 and 201-B(b) of the act are
27 amended to read:

28 Section 205. Alternate Imposition of Tax; Credits.--(a) If
29 any person actively and principally engaged in the business of

30 selling new or used motor vehicles, trailers or semi-trailers,
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and registered with the department in the "dealer's class,"
acquires a motor vehicle, trailer or semi-trailer for the
purpose of resale, and prior to such resale, uses the motor
vehicle, trailer or semi-trailer for a taxable use under this

act, the person may pay a tax equal to [six] one and nine-

tenths per cent of the fair rental value of the motor vehicle,
trailer or semi-trailer during such use. This section shall not
apply to the use of a vehicle as a wrecker, parts truck,
delivery truck or courtesy car.

(b) A commercial aircraft operator who acquires an aircraft
for the purpose of resale, or lease, or is entitled to claim
another valid exemption at the time of purchase, and subsequent
to such purchase, periodically uses the same aircraft for a
taxable use under this act, may elect to pay a tax equal to

[six] one and nine-tenths per cent of the fair rental value of

the aircraft during such use.

Section 281.2. Transfers to Public Transportation Assistance
Fund.--[(a) All revenues received on or after July 1, 1992,
from the imposition of the tax on periodicals shall be
transferred to the Public Transportation Assistance Fund
according to the formula set forth in subsection (b).

(b) Within 30 days of the close of any calendar month, .44
per cent (.0044) of the taxes received in the previous month
under this article, less any amounts collected in that previous
calendar month under former 74 Pa.C.S. § 1314 (d) (relating to
Public Assistance Transportation Fund), shall be transferred to
the Public Transportation Assistance Fund established under
Article XXIIT.

(c) In fiscal year 1991-1992, the Secretary of Revenue will

ensure that ten million dollars ($10,000,000) is deposited in
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the Public Assistance Transportation Fund from the combination
of revenues received under former 74 Pa.C.S. § 1314 (d) and
transfers of periodical taxes received under this article.

(d) Within 30 days of the close of any calendar month, .09
per cent (.0009) of the taxes received in the previous month
under this article shall be transferred to the Public
Transportation Assistance Fund established under Article XXITIT.

(e) Within 30 days of the close of a calendar month, .417
per cent (.00417) of the taxes received in the previous month
under this article shall be transferred to the Public
Transportation Assistance Fund established under Article XXIITI.]

Within 30 days of the close of a calendar month, .3 per cent

(0.003) of the taxes received in the previous month under this

article shall be transferred to the Public Transportation

Assistance Fund established under Article XXITIT.

Section 201-B. Special taxing authority.

* K *

(b) Rate.--The tax authorized under subsection (a) shall be
imposed and collected at the rate of [1%] 0.32% and shall be
computed as set forth in section 503(e) (2) of the Pennsylvania
Intergovernmental Cooperation Authority Act for Cities of the
First Class.

* % *

Section 5. The Secretary of the Commonwealth shall submit to
the Legislative Reference Bureau a notice for publication in the
Pennsylvania Bulletin if the General Assembly has enacted all of
the following:

(1) An act that reduces the rate of tax imposed under
section 3152-B of the act of July 28, 1953 (P.L.723, No.230),

known as the Second Class County Code, in a manner that would

20200HB2252PN3234 - 44 -



10
11
12
13
14
15
16
17
18
19
20

21

result in the revenue generated by the tax imposed under
section 3152-B of the Second Class County Code, being revenue
neutral, subject to the repeal of exclusions from the sales
and use tax in this act, in comparison to the amount
generated in the prior fiscal year.

(2) An act that reduces the rate of tax imposed under
section 503 (a) and (b) of the act of June 5, 1991 (P.L.9,
No.6), known as the Pennsylvania Intergovernmental
Cooperation Authority Act for Cities of the First Class, in a
manner that would result in the revenue generated by the tax
being revenue neutral, subject to the repeal of exclusions
from the sales and use tax in this act, in comparison to the
amount generated in the prior fiscal year.

(3) An act that reduces the amount deposited into the
Public Transportation Trust Fund under 74 Pa.C.S. § 1506(c)
(1) .

Section 6. This act shall take effect as follows:

(1) Section 4 of this act and this section shall take
effect immediately.

(2) The remainder of this act shall take effect upon

publication of the notice under section 5 of this act.
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