PRIOR PRINTER'S NO. 596 PRINTER'S NO. 1467

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 987 %"

INTRODUCED BY FRIEL, GLEIM, TAKAC, BURGOS, LABS, KHAN, GIRAL,
VENKAT, VITALI, STAMBAUGH, KENYATTA, PIELLI, CUTLER, SANCHEZ,
CEPEDA-FREYTIZ, MALAGARI, HILL-EVANS, OTTEN, ZIMMERMAN,
WEBSTER AND GREEN, FEBRUARY 12, 2025

AS REPORTED FROM COMMITTEE ON AGRICULTURE AND RURAL AFFAIRS,
HOUSE OF REPRESENTATIVES, AS AMENDED, APRIL 23, 2025
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AMENDING TITLE 3 (AGRICULTURE) OF THE PENNSYLVANIA CONSOLIDATED <=--
STATUTES, PROVIDING FOR COMMERCIAL HAULERS AND BROKERS OF
ANIMAL AND FOOD PROCESSING RESIDUALS; AND IMPOSING PENALTIES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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1 Seetion—3—Fffeetive—dater
2 This—eaect—shatt—take—effectin—60—-days~
3 SECTION 1. TITLE 3 OF THE PENNSYLVANIA CONSOLIDATED STATUTES <--

4 IS AMENDED BY ADDING A CHAPTER TO READ:

5 CHAPTER 13

6 COMMERCIAT, HAULERS AND BROKERS OF
7 ANIMAL AND FOOD PROCESSING RESIDUALS
8 SEC

9 1301. DEFINITIONS.

10 1302. AFPR COMMERCIAL HAULER AND BROKER CERTIFICATION PROGRAM.

11 1303. REQUIREMENTS FOR COMMERCIAL HAULERS AND COMMERCIAL

12 BROKERS OF AFPRS.

13 1304. UNLAWFUL CONDUCT.

14 1305. ADMINISTRATIVE PENALTIES.

15 1306. CIVIL REMEDIES.

16 1307. ENFORCEMENT ORDERS, SUSPENSION OR REVOCATION OF

17 CERTIFICATION.

18 1308. POWERS RESERVED UNDER EXTSTING LAWS.

19 1309. PREEMPTION OF LOCAL ORDINANCES.

20 1310. MITIGATION.

21 § 1301. DEFINITIONS.

22 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

23 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

24 CONTEXT CLEARLY INDICATES OTHERWISE:

25 "AFPR" OR "AFPRS." ANIMAL PROCESSING RESIDUALS AND FOOD

26 PROCESSING RESTIDUALS.

27 "AGRICULTURAL OPERATION" OR "OPERATION." THE MANAGEMENT AND

28 USE OF FARMING RESOURCES FOR THE PRODUCTION OF CROPS, LIVESTOCK

29 OR POULTRY.

30 "AGRICULTURAL OPERATOR." A PERSON THAT HAS MANAGEMENT
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CONTROL OF AN AGRICULTURAL OPERATION.

"ANTMATL, PROCESSING RESIDUALS." RESTIDUAL MATERTIALS IN LTQUID

OR SOLID FORM GENERATED IN THE SLAUGHTERING, PROCESSING OR

CONVERTING OF POULTRY, LIVESTOCK, FISH, SEAFOOD, MILK, MEAT OR

EGGS INTO HUMAN FOOD OR ANIMATL FEED.

"BOARD." THE AGRICULTURAL ADVISORY BOARD ESTABLISHED UNDER

27 PA.C.S. § 702 (RELATING TO ESTABLISHMENT OF BOARD) .

"COMMERCTIAL BROKER." A PERSON THAT ASSUMES TEMPORARY CONTROL

OR OWNERSHTIP OF ANIMAL PROCESSING RESIDUALS OR FOOD PROCESSING

RESIDUALS AND DIRECTLY OR INDIRECTLY ARRANGES FOR TRANSPORT TO

AND UTILIZATION AT A RECEIVING OPERATION OR OTHER LOCATION.

"COMMERCTIAT, HAUILER." A PERSON THAT TRANSPORTS OR LAND-

APPI.TFS ANTMATL PROCESSING RESTDUALS OR FOOD PROCESSING RESTDUALS

AS A CONTRACT AGENT FOR AN AGRICULTURAL OPERATOR OR COMMERCIAL

BROKER UNDER THE DIRECTION OF THE OPERATOR OR BROKER.

"COMMISSION." THE STATE CONSERVATION COMMISSION ESTABLISHED

UNDER SECTION 4 OF THE ACT OF MAY 15, 1945 (P.L.547, NO.217),

KNOWN AS THE CONSERVATION DISTRICT LAW.

"FOOD PROCESSING RESTDUALS." RESIDUAL MATERTIALS GENERATED IN

THE PROCESSING, CONVERTING OR MANUFACTURING OF FRUITS,

VEGETABLES, CROPS AND OTHER COMMODITIES TINTO HUMAN FOOD OR

ANTMAT FEED.

"RECEIVING OPERATION." A PERSON THAT RECEIVES AND UTILIZES

OR PROCESSES ANIMAL PROCESSING RESIDUALS OR FOOD PROCESSING

RESIDUALS NOT PRODUCED UNDER THE MANAGEMENT CONTROL OF THAT

PERSON.

"SOLID WASTE MANAGEMENT ACT." THE ACT OF JULY 7, 1980

(P.1,.380, NO.97), KNOWN AS THE SOLID WASTE MANAGEMENT ACT.

§ 1302. AFPR COMMERCIAIL HAULER AND BROKER CERTIFICATION

PROGRAM.
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(A) DUTIES OF DEPARTMENT.--—

(1) THE DEPARTMENT SHALL ESTABLISH, IN CONSULTATION WITH

THE COMMISSION AND THE BOARD, AN AFPR COMMERCIAT, HAULER AND

BROKER CERTIFTCATION PROGRAM FOR THE PURPOSE OF CERTIFYING

PERSONS TO STORE, TRANSEFER, TRANSPORT OR LAND-APPLY AFPRS.

(2) THE DEPARTMENT SHALL, BY REGULATION, ESTABLISH

TERMS, CONDITIONS AND FEES FOR CERTIFICATION AS THE

DEPARTMENT DEEMS APPROPRIATE.

(3) THE DEPARTMENT SHALL DEVELOP, IN CONSULTATION WITH

THE COMMISSION AND THE BOARD, TRAINING, EDUCATIONAL

REQUIREMENTS, TESTING AND OTHER CRITERIA AS THE DEPARTMENT

DEEMS NECESSARY FOR CERTIFTCATION. THE TRATINING SHALL

ADDRESS, AT A MINIMUM, THE FOLLOWING TOPICS:

(I) TLAWS, REGULATIONS AND ORDERS REGARDING AFPR USE,

STORAGE, TRANSFER, TRANSPORT AND LAND APPLICATION.

(IT) BEST MANAGEMENT PRACTICES WITH RESPECT TO AFPR

STORAGE, HAULING AND LAND APPLICATION, TRANSPORT SAFETY

PROCEDURES, CALTBRATION OF APPLICATION RATES FOR VARIOUS

TYPES OF APPLICATION EQUIPMENT, SETBACKS FROM WATER

SOURCES AND PROPERTY LINES, AFPR RUNOFFEF CONCERNS AND

INCORPORATTION TECHNTIQUES.

(ITT) RECORDKEEPING OBLIGATIONS BY COMMERCIAL

HAULERS OR COMMERCIAL BROKERS NECESSARY TO COMPLY WITH

THIS CHAPTER AND THE SOLID WASTE MANAGEMENT ACT.

(B) TRAINING PROGRAM APPROVAL.--THE DEPARTMENT MAY APPROVE

TRAINING AND EDUCATION PROGRAMS DEVELOPED BY EDUCATIONAL

INSTITUTIONS OR ENTITIES WITHIN THIS COMMONWEALTH THAT SATISEY

THE REQUIREMENTS OF THIS SECTION.

§ 1303. REQUIREMENTS FOR COMMERCIAIL HAULERS AND COMMERCIAL

BROKERS OF AFPRS.
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(A) CERTIFTCATION REQUTIREMENT.--A COMMERCIAL HAULER OR

COMMERCTIAT BROKER MAY NOT STORE, TRANSFER, TRANSPORT OR LAND-

APPLY ANIMAL PROCESSING RESTDUALS OR FOOD PROCESSING RESIDUALS

IN THIS COMMONWEALTH, REGARDLESS OF WHERE THE ANTMAL PROCESSING

RESIDUALS OR FOOD PROCESSING RESIDUALS ARE GENERATED, UNLESS THE

COMMERCIAL HAULER OR COMMERCIAL BROKER MEETS ALL OF THE

FOLLOWING REQUIREMENTS :

(1) HAS SUCCESSFULLY COMPLETED THE CERTIFICATION PROGRAM

UNDER SECTION 1302 (RELATING TO AFPR COMMERCIAL HAULER AND

BROKER CERTTIFICATION PROGRAM) .

(2) HAS BEEN ISSUED CERTIFICATION BY THE DEPARTMENT.

(3) MAINTAINS CERTIFICATION IN ACCORDANCE WITH THE

CERTIFTCATION PROGRAM'S REQUIREMENTS.

(B) TLAND APPLTICATION OF AFPRS.--A COMMERCIAL HAULER OR

COMMERCIAL BROKER SHALL TLAND-APPLY AFPRS IN ACCORDANCE WITH THIS

CHAPTER AND THE SOLID WASTE MANAGEMENT ACT.

(C) STORAGE, TRANSFER AND TRANSPORT OF AFPRS.--A COMMERCIAL

HAULER OR COMMERCIAL BROKER SHALL STORE, TRANSEFER AND TRANSPORT

AFPRS IN ACCORDANCE WITH THIS CHAPTER AND THE SOLID WASTE

MANAGEMENT ACT.

(D) RECORDS . --COMMERCTIAT HAULERS OR COMMERCTAT, BROKERS SHALL

MAINTAIN RECORDS IN ACCORDANCE WITH THIS CHAPTER AND THE SOLID

WASTE MANAGEMENT ACT OF ALL AFPRS THAT THE COMMERCIAL HAULERS OR

COMMERCIAL BROKERS STORE, BROKER, TRANSPORT OR LAND-APPLY.

RECORDS SHATLTL BE RETATINED FOR THREE YEARS AND SHALL BE MADE

AVATITABLE UPON REQUEST OF THE DEPARTMENT.

§ 1304. UNLAWFUL CONDUCT.

IT SHALL BE UNLAWEFUL TO VIOLATE, CAUSE OR ASSIST IN THE

VIOLATION OF ANY OF THE FOLLOWING:

(1) A PROVISION OF THIS CHAPTER.
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1 (2) A REGULATION PROMULGATED UNDER THIS CHAPTER.

2 (3) AN ORDER ISSUED UNDER THIS CHAPTER.

3 (4) A PROVISION OF THE SOLID WASTE MANAGEMENT ACT

4 APPLICABLE TO THE ACTIVITIES OF COMMERCIAL HAULERS OR

5 COMMERCIAL BROKERS. ENFORCEMENT OF VIOLATIONS UNDER THIS
6 PARAGRAPH SHATLL BE CONDUCTED BY THE DEPARTMENT OF

7 ENVIRONMENTAT, PROTECTTION.

8 § 1305. ADMINISTRATIVE PENALTIES.

9 (A) PENALTIES.——
10 (1) IN ADDITION TO PROCEEDING UNDER ANY OTHER REMEDY
11 AVATTLABLE AT TLAW OR IN EQUITY FOR A VIOLATION OF THTIS
12 CHAPTER, THE DEPARTMENT MAY ASSESS AN ADMINISTRATIVE PENALTY
13 OF UP TO $1,000 FOR THE FIRST DAY OF A VIOLATION OF THTS
14 CHAPTER AND S$500 FOR EACH DAY THE VIOLATION CONTINUES. IN
15 DETERMINING THE PENALTY AMOUNT, THE DEPARTMENT SHALL CONSIDER
16 THE FOLLOWING FACTORS:
17 (I) THE SERIOUSNESS OF THE VIOLATION.
18 (IT) THE POTENTIAL HARM TO THE PUBLIC.
19 (ITT) THE POTENTIAL EFFECT ON THE ENVIRONMENT.
20 (IV) THE WILLFULNESS OF THE VIOLATION.
21 (V) ANY HISTORY OF PRIOR VIOLATIONS.
22 (VI) THE ECONOMIC BENEFIT DERIVED BY THE VIOLATOR
23 FOR NONCOMPLIANCE WITH THIS CHAPTER.
24 (2) IF THE DEPARTMENT FINDS THAT THE VIOLATION DOES NOT
25 CAUSE HARM TO HUMAN HEALTH OR AN ADVERSE EFFECT ON THE
26 ENVIRONMENT, THE DEPARTMENT MAY ISSUE A WARNING IN LTEU OF A
27 PENALTY TF THE VIOLATOR, UPON NOTICE, TAKES IMMEDIATE ACTION
28 TO CORRECT THE VIOLATION AND COMPLY WITH THIS CHAPTER.
29 (3) A PERSON MAY APPEAL A PENALTY TO THE SECRETARY
30 WITHIN 30 DAYS OF THE DATE OF THE PENALTY ASSESSMENT. THE
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SECRETARY SHALL ISSUE A DECISION ON THE APPEAL WITHIN 30 DAYS

OF THE APPEAL. TIF NO DECISION IS ISSUED BY THE SECRETARY

WITHIN THE TIME PERIOD SPECIFIED UNDER THIS PARAGRAPH, THE

ASSESSMENT OF THE PENALTY SHATTL BE DEEMED WITHDRAWN. APPEALS

SHALL BE GOVERNED BY 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO

PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH.

A (RELATING TO JUDICIAL REVIEW OF LOCAL AGENCY ACTION) .

(B) COLLECTION.--IN THE CASE OF AN INABTLITY TO COLLECT

THE PENALTY UNDER SUBSECTION (A) OR FATILURE OF A PERSON TO PAY

ALL OR A PORTION OF THE PENALTY, THE DEPARTMENT MAY REFER THE

MATTER TO THE OFFICE OF GENERAL COUNSEL OR THE OFFICE OF

ATTORNEY GENERAT, WHICH MAY TINSTITUTE AN ACTION IN A COURT OF

COMPETENT JURISDICTION TO RECOVER THE PENALTY. A PENALTY

ASSESSED ON A PERSON FOR A VIOLATION OF THIS CHAPTER SHALL

OPERATE AS A LTEN ON THE PROPERTY OF THE PERSON.

§ 1306. CIVIL REMEDIES.

(A) ACTION AT LAW.--THE OFFICE OF GENERAL COUNSEL MAY

INSTITUTE AN ACTION AT LAW IN A COURT OF COMPETENT JURISDICTION

TO RECOVER DAMAGES FOR A VIOLATION OF THIS CHAPTER, A REGULATION

PROMULGATED UNDER THTIS CHAPTER OR AN ORDER TSSUED UNDER THTS

CHAPTER.

(B) ACTION IN EQUITY.--THE OFFICE OF GENERAL COUNSEL MAY

INSTITUTE AN ACTION IN EQUITY IN A COURT OF COMPETENT

JURISDICTION TO RESTRAIN A VIOLATION OF THIS CHAPTER, A

REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED

UNDER THIS CHAPTER. IN A PROCEEDING UNDER THIS SUBSECTION, THE

FOLLOWING SHALL APPLY:

(1) THE COURT MAY FIX A REASONABLE TIME DURING WHICH THE

DEFENDANT MAY MAKE PROVISTION FOR THE ABATEMENT OF THE

VIOLATION.
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(2) THE COURT MAY ISSUE A PRELIMINARY OR SPECIAL

INJUNCTION OR TEMPORARY RESTRAINING ORDER WHERE CIRCUMSTANCES

WARRANT OR PUBLIC HEALTH IS ENDANGERED.

(3) THE COURT SHATLL TSSUE A PRELIMINARY INJUNCTTION UPON

FINDING THAT THE DEFENDANT IS ENGAGING IN UNLAWFUL CONDUCT

PROHIBITED UNDER THIS CHAPTER OR IS CAUSING IMMEDIATE OR

IRREPARABLE HARM TO THE PUBLIC.

(4) THE COMMONWEALTH SHALL NOT BE REQUIRED TO FURNISH

BOND.

(5) THE COURT MAY GRANT EQUITABLE RELIEEF IN ADDITION TO

DAMAGES UNDER SUBSECTION (A).

§ 1307. ENFORCEMENT ORDERS, SUSPENSION OR REVOCATION OF

CERTIFTCATION.

(A) ORDERS.--THE DEPARTMENT MAY ISSUE ORDERS NECESSARY TO

ENFORCE THIS CHAPTER. ORDERS SHALL TAKE EFFECT UPON NOTICE

UNLESS OTHERWISE SPECIFTIED.

(B) SUSPENSTION OR REVOCATION.-—-THE DEPARTMENT MAY SUSPEND OR

REVOKE CERTIFICATION OF A COMMERCIAL HAULER OR COMMERCIAL BROKER

UPON FINDING THAT THE COMMERCIAL HAULER OR COMMERCIAL BROKER HAS

FATLED TO COMPLY OR CONTINUES NONCOMPLTIANCE WITH ANY OF THE

FOLLOWING:

(1) A PROVISION OF THIS CHAPTER.

(2) CERTIFICATION CRITERIA OR REQUIREMENTS.

(3) A REGULATION PROMULGATED UNDER THIS CHAPTER.

(4) AN ORDER ISSUED UNDER THIS CHAPTER.

(5) A PROVISION OF THE SOLID WASTE MANAGEMENT ACT

APPLICABLE TO THE ACTIVITIES CONDUCTED BY THE COMMERCIAL

HAULFR OR COMMERCIATL BROKER.

(C) APPEATS.--A PERSON MAY APPEATL AN ORDER, SUSPENSTION OR

REVOCATION UNDER THIS SECTION TO THE SECRETARY WITHIN 30 DAYS OF

20250HB0587PN1467 - 16 -



1 THE DATE OF THE ORDER, SUSPENSION OR REVOCATION. THE SECRETARY

2 SHALL TISSUE A DECISION ON THE APPEAL WITHIN 30 DAYS OF THE

3 APPEAL. TIF NO DECISION IS ISSUED BY THE SECRETARY WITHIN THE

4 TIME PERIOD SPECIFIED UNDER THIS PARAGRAPH, THE ORDER,

5 SUSPENSTON OR REVOCATION SHAILT BE DEEMED WITHDRAWN. APPEATS

6 SHALL BE GOVERNED BY 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO

7 PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

8 (RELATING TO JUDICIAL REVIEW OF LOCAL AGENCY ACTION) .

9 § 1308. POWERS RESERVED UNDER EXTISTING LAWS.

10 (A) RESERVATION.--NOTHING IN THIS CHAPTER SHALL BE CONSTRUED

11 TO LIMIT THE POWERS OF THE DEPARTMENT, THE COMMISSION OR THE

12 DEPARTMENT OF ENVIRONMENTAL PROTECTION UNDER OTHER STATE LAWS,

13 INCLUDING THE ACT OF JUNE 22, 1937 (P.L.1987, NO.394), KNOWN AS

14 THE CLEAN STREAMS LAW, THE SOLID WASTE MANAGEMENT ACT AND COMMON

15 LAW.

16 (B) JUDICIAL JURISDICTION.--A COURT EXERCISING EQUITABLE

17 JURISDICTION IN ACCORDANCE WITH SECTION 1306(B) (RELATING TO

18 CIVIL REMEDIES) SHALL NOT BE DEPRIVED OF JURISDICTION EVEN

19 THOUGH A NUISANCE OR CONDITION DETRIMENTAL TO PUBLIC HEALTH IS

20 SUBJECT TO REGULATION OR OTHER ACTION BY THE DEPARTMENT UNDER

21 THIS CHAPTER.

22 §$ 1309. PREEMPTION OF LOCAL ORDINANCES.

23 THIS CHAPTER IS OF STATEWIDE CONCERN, OCCUPIES THE WHOLE

24 FIELD OF REGULATION REGARDING THE CERTIFICATION OF AND THE

25 REQUIREMENTS UNDER SECTION 1303 (RELATING TO REQUIREMENTS FOR

26 COMMERCIAL HAULERS AND COMMERCIAL BROKERS OF AFPRS) FOR

27 COMMERCIAL HAULERS AND COMMERCIAL BROKERS AND PREEMPTS ALL LOCAL

28 ORDINANCES AND REGULATIONS GOVERNING THE CERTIFTICATION OR

29 REGULATION OF COMMERCIAL HAULERS AND COMMERCIAIL BROKERS OF

30 AFPRS.
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§ 1310. MITIGATION.

A COMMERCIAL HAULER OR COMMERCIAL BROKER THAT IS PROPERLY

CERTIFIED UNDER THIS CHAPTER AND IN COMPLIANCE WITH ALL

APPT.TCABLE PROVISTONS OF THIS CHAPTER, REGULATTIONS PROMULGATED

UNDER THIS CHAPTER, ORDERS ISSUED UNDER THIS CHAPTER AND THE

SOLID WASTE MANAGEMENT ACT SHALTL BE AFFORDED APPROPRIATE

CONSIDERATION AS A MITIGATING FACTOR IN ANY ACTION ARISING FROM

THE STORAGE, TRANSFER, TRANSPORT OR LAND APPLICATION OF AFPRS BY

THE COMMERCIAL HAULER OR COMMERCIAL BROKER.

SECTION 2. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 3 PA.C.S. § 1302 (A) SHALL TAKE
EFFECT IN 18 MONTHS.

(2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.

(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60

DAYS.

20250HB0587PN1467 - 18 -



	CHAPTER 13
	Sec.
	§ 1301.  Definitions.
	§ 1306.  Civil remedies.
	§ 1310.  Mitigation.


