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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 792 “%%°

INTRODUCED BY ALLOWAY, BLAKE AND RAFFERTY, JUNE 22, 2017

AS AMENDED ON THIRD CONSIDERATION, MARCH 19, 2018
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AN ACT
Amending Title 3 (Agriculture) of the Pennsylvania Consolidated
Statutes, repealing provisions relating to fertilizer;
providing for fertilizer; in soil and plant amendment,
further providing for disposition of funds; &ney in seed, <--

further providing for disposition of funds; AND IMPOSING <--
DUTIES ON THE DEPARTMENT OF AGRICULTURE.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. The heading of Chapter 67 of Title 3 of the
Pennsylvania Consolidated Statutes is repealed:
[CHAPTER 67
FERTILIZER]
Section 2. Chapter 67 of Title 3 is repealed:
[§ 6701. Short title of chapter.
This chapter shall be known and may be cited as the
Fertilizer Act.
§ 6702. Definitions.
The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless the

context clearly indicates otherwise:
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13 less than that guaranteed.
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15 Commonwealth.
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19 fertilizer.
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23 for its plant nutrient content and which is designed for use or

24

25 unmanipulated animal and vegetable manure, agricultural liming
26 materials, wood ashes and other materials exempted by regulation
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29 purchaser at time of delivery.
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29§ 6708. Inspection, sampling and analysis.
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25 of 90 days from issuance of a deficiency report. Upon request,
30 the department shall furnish to the guarantor a portion of any
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28

25 employee's or officer's duties or activities authorized under
30 this chapter commits a misdemeanor of the third degree and
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warning in writing.
§ 6724. Exchanges between manufacturers.

Nothing in this chapter shall be construed as restricting or
avoiding sales or exchanges of fertilizers to each other by
importers, manufacturers or manipulators who mix fertilizer
materials for sale or as preventing the free and unrestricted
shipments of fertilizer to manufacturers or manipulators who are
licensed as required by provisions of this chapter.

§ 6725. Disposition of funds.

Moneys received from license fees, registration fees,
inspection fees, fines and penalties shall be paid into a
special restricted account in the General Fund to be known as
the Agronomic Regulatory Account. All moneys in the Agronomic
Regulatory Account are hereby appropriated to the department for
the purposes of this chapter and Chapters 69 (relating to soil
and plant amendment) and 71 (relating to seed).]

Section 3. Title 3 is amended by adding a chapter to read:

B—Fertitizer Manufaeturers—and Guarantors
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14 parter—or—otherwisesupptyfertitizer—in—thisCommonweatth~
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16 fertidlizermateriats
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14 {H——~contains—ontvone—of—the foltowingprimaryprant—

15 aoErientst

16 +HH—naitrogens
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25 +HH—TFhis—produet—shatt—rot beappiied pnear —water—

26 sterm—drains—ordrainage—diteches

27 i —Fhisproduct—shatt—rnot—be—apptied—ifheavry—rain—

28 is—expected

29 {iii—Fhe—appitiecation—of—thisproduct—shatt—ontv—be—

30 to—the—ntended—apeiication——siter
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13 surfaeces

14 i )—Thisproduct—shall not—be—apptied—+fheavy—rain—
15 is—expecteds

16 i —This—produet—shallenlybe—applied—to—the—

17 intended—apptication—siter

18 {3—Statements—recguired—under—thissection—shattbenot—
19 be—smatter—than—theheightof—theminimumfont—reguired—by—
20 the—Fair—Packaging—andtabetingAct—(Publie—Ffaw80—7+55-—35—
21 B=5-c—S5H45t——et——segr—Ffor—theeauantity statement—asshownrby—
22 the—fotlowines

23 i —Panel—sire—is—tess—than—five—seaguare—inches,—

24 minimum—statement—type——sire—one—sixteenth—nch-

25 {ii)—Panet——size—ds between—five ana—2>—saguare—

26 ihrches—minTmum—statement—type—size—one—eighth—Snchs

27 {iii)—Panet—sire—dsbetween2o—and—100——sguare—

28 hehes—minrmum—statement—type—size—three—sixteenths—

29 itnehs

30 v —Panet—size—isbetween—1bb—and—400—saguare—
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14 far—Amounts——TFhefottowineg—Shalt—apptys

15 tH—TFhe—ecuarantor—whose nafte—appears—on—theJabet—of——a—
16 fertitizer—distributed—in—this commonweatth—shall—pay—

17 Semtanntatty—and—nottater—than Jantvary S+ —anddJuty—3+—of—
18 each—year—an—inspection—fee—at—the—rate—oft+r+e—per—ton—of—
19 fertitizer—daistributed—in—this Commonweatthor—afee—tater—
20 estabtished—in—the—manner—set—Fforth—by—section—6+A+5—

21 fretating—to—fees—fines—and—ecivit—penattresr—Fnno——ecase—
22 shalt—the—inspection—fee paidsemiannuattyamount—to—tess—
23 than—S25—or—afee—as s Jdater—estaptished—in—the manner set—
24 forth—by—section—67+A+5~

25 {2—on—packages—of—I5—pounds—eor—tess,—there—shati—be—
26 pard—in—tiren—of—the—inspection—feeprovided—for—under—

27 paragraph—(H—eannvattv—and—not—tater—than Jantvary—3+—of—each—
28 year;—an—inspeetion—fee—of SA5 for—each brandandorade—of—
29 fertitizerdistributed—or—the feetaterestabtished—in—the—
30 manner—set—forth—undersection—6+A+5~
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30 H{ar—Generat—rute—Thedepartment —shall —inspect,—sample,—
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20 2 )—T+Fsdistributed under—+the name—of another—

21 fertilizer products

22 S—F+ s et —Jdabetedas—recuiredunder—section—67A3—

23 tretating—todabels—andJFabetineg)—and—in—accordance—with—

24 regttations—preseribed—under—this—chapter—
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14 tirection—of—the department—or—itsdesignated—agents—Att—
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16 patd—in—futt-Pprior—+to—ecertification by —the departments

17 22— Faceh—appticant—for—ecertificationshall demonstrate—
18 knowtedge—and—competence—as—to+

19 tr—>Seafety—and—heatth~

20 i —Feabetine—andtabel—comprehensions

21 {iii—Fnvironmentat—protections

22 i r—Feauipment—use;—ealibration—and—dosage—

23 cateutationss

24 tv—Persorat—protective—eauipments

25 +rir—Cleaning—andmaintaining—eguipments

26 i r—Teansportation;—storage;—security—and—
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28 it —Appiicable—Federal—and—State—taws~
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30 department's—regutationss
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CHAPTER 68 <--
FERTILIZER
SUBCHAPTER
A. GENERAL PROVISIONS
B. FERTILTZER MANUFACTURERS AND GUARANTORS
C. APPLICATOR LICENSING AND CERTIEFICATION
D. RECORDKEEPING FOR APPLICATORS
E. APPITICATION RATES, REQUIREMENTS AND PROHIBITIONS
F'. AGRICULTURAL AND HOMEOWNER EDUCATION PROGRAM
G. ADMINISTRATION AND PENALTTIES
SUBCHAPTER A
GENERAL PROVISIONS
SEC.
6801. SHORT TITLE OF CHAPTER.
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6802. LEGISLATIVE INTENT.

6803. DEFINITIONS.

§ 6801. SHORT TITLE OF CHAPTER.

THTIS CHAPTER SHATLT BE KNOWN AND MAY BE CITED AS THE

FERTILTZER ACT.

§ 6802. IEGISLATIVE INTENT.

THTS CHAPTER IS INTENDED TO:

(1) PROVIDE FOR THE LABELTING, APPLICATION,

RECORDKEEPING, PACKAGING, USE, SALE AND DISTRIBUTION OF

AGRICULTURAL FERTITTZER AS WELL AS TURFE OR OTHER SPECTIALTY

FERTILIZER.

(2) PROVIDE CONSUMER PROTECTION THROUGH LICENSING,

LABELING AND SAMPLING.

(3) ESTABLISH PROFESSIONAL FERTILIZER APPLICATOR

CERTIFTICATION.

(4) PROVIDE A MEANS OF CONSUMER EDUCATTION AND OUTREACH.

(5) ENSURE THAT APPLICATORS FOLLOW BEST PRACTICES WHEN

APPLYING FERTILIZER.

§ 6803. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BRAND." A TERM, DESIGN OR TRADEMARK USED IN CONNECTION WITH

ONE OR SEVERAL GRADES OF FERTILIZER.

"BULK FERTILTIZER." A FERTILTIZER DISTRIBUTED IN A NONPACKAGED

F'ORM.

"BY-PRODUCT." MUNICTIPAL WASTE OR RESTIDUAL WASTE AS DEFINED

IN THE ACT OF JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE SOLID

WASTE MANAGEMENT ACT, OR ITS SUCCESSOR STATUTE, THAT CONTAINS A

PLANT NUTRTIENT AND MEETS ATLL APPLICABLE REGULATIONS OF THE
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DEPARTMENT OF ENVIRONMENTATL PROTECTION.

"CERTIFIED APPLICATOR." A PERSON WHO IS CERTIFIED UNDER

SECTION 6832 (RELATING TO CERTIFICATION OF APPLICATORS) AS

COMPETENT TO USE OR SUPERVISE THE USE OF FERTILIZER OR TRATIN

FERTILTZER TECHNICTIANS ON THE PROPER APPLTICATION OF FERTILTIZER.

"COMMERCTIAL APPLICATOR." A PERSON WHO APPLTIES OR SUPERVISES

THE APPLTICATION OF FERTITIZER TO THE PROPERTY OR PREMISES OF

ANOTHER OR WHO APPLTIES OR SUPERVISES APPLICATION OF FERTILIZER

TO ANY OF THE FOLLOWING:

(1) A GOLF COURSE.

(2) THE PROPERTY OR PREMISES OF A PUBLIC OR PRIVATE

PARK.

(3) THE PROPERTY OR PREMISES OF A PUBLIC, NONPUBLIC OR

LICENSED PRIVATE ELEMENTARY OR SECONDARY SCHOOL WHERETN A

RESIDENT OF THIS COMMONWEALTH MAY FULFTILL THE COMPULSORY

SCHOOL ATTENDANCE REQUIREMENTS AND WHICH MEETS THE APPLTICABLE

REQUIREMENTS OF TITLE IV OF THE CIVIL RIGHTS ACT OF 1964 (42

U.s.c.A. § 2000C) (PUBLIC LAW 88-352, 78 STAT. 241), OR ITS

SUCCESSOR STATUTE. THIS TERM DOES NOT INCLUDE THE RESIDENCE

OF A HOME SCHOOLED STUDENT.

(4) A PUBLIC OR PRIVATE COLLEGE OR UNIVERSITY THAT

APPLTIES FERTILIZER TO THE CAMPUS GROUNDS. A PERSON CONDUCTING

RESEARCH AT A PUBLIC OR PRIVATE COLLEGE OR UNIVERSITY OR A

STATE-RETIATED UNIVERSTITY THAT APPLIES FERTILIZER TO TEST

PLOTS SHALL NOT BE DEEMED A COMMERCIAL APPLICATOR.

(5) A PUBLIC PLAYGROUND OR AN ATHLETIC FIELD.

"CONSUMER." A PERSON WHO PURCHASES FERTILIZER FOR THE END

USE OF THE PRODUCT.

"DEFTICIENCY." THE AMOUNT OF NUTRIENT FOUND BY ANALYSIS TO BE

LESS THAN THAT GUARANTEED, WHICH MAY RESULT FROM A LACK OF
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NUTRIENT INGREDIENTS OR UNIFORMITY.

"DEPARTMENT." THE DEPARTMENT OF AGRICULTURE OF THE
COMMONWEATLTH.
"DISTRIBUTE." TO IMPORT, CONSIGN, OFFER FOR SALE, SELL,

BARTER OR OTHERWISE SUPPLY FERTILTZER IN THIS COMMONWEATLTH.

"DISTRIBUTOR." A PERSON WHO DISTRIBUTES FERTILIZER OR

FERTILTZER MATERTIAL.

"ENHANCED EFFICIENCY." RELATING TO A FERTILIZER PRODUCT WITH

CHARACTERISTICS THAT ALTLOW INCREASED PLANT NUTRIENT UPTAKE AND

REDUCED POTENTIAT OF NUTRIENT LOSSES TO THE ENVIRONMENT, SUCH AS

GASEQOUS LOSSES, LEACHING OR RUNOFF, WHEN COMPARED TO AN

APPROPRTIATE REFERENCE PRODUCT AS DETERMINED BY THE DEPARTMENT BY

PUBLISHING A NOTICE IN THE PENNSYLVANIA BULLETIN.

"FACTILITY." FEACH SEPARATE MIIT OR PLANT THAT MANUFACTURES
FERTILIZER.
"FERTITLIZER." A SUBSTANCE CONTATINING ONE OR MORE RECOGNIZED

PLANT NUTRIENTS WHICH IS USED FOR ITS PLANT NUTRIENT CONTENT AND

WHICH IS DESIGNED FOR USE OR CLAIMED TO HAVE VALUE IN PROMOTING

PLANT GROWTH, EXCEPT UNMANIPULATED ANTIMATL MANURE AND PLANT

REMAINS, AGRICULTURAL LIMING MATERTIALS, WOOD ASHES AND OTHER

MATERTALS EXEMPTED BY THE DEPARTMENT'S REGULATIONS. THE TERM

SHALL NOT APPLY TO ANIMAL MANURE WHICH IS REGULATED UNDER:

(1) 25 PA. CODE § 91.36(B) (RELATING TO POLLUTION

CONTROL AND PREVENTION AT AGRICULTURAL OPERATIONS) ;

(2) CHAPTER 5 (RELATING TO NUTRIENT MANAGEMENT AND ODOR

MANAGEMENT) ; OR

(3) THE ACT OF JUNE 28, 2004 (P.L.454, NO.49), KNOWN AS

THE COMMERCIAL MANURE HAULER AND BROKER CERTIFICATION ACT.

"FERTITIZER APPILTCATION BUSINESS." A GOVERNMENTAL OR PUBLIC

ENTITY, COMMERCIAL APPLICATOR OR BUSINESS FOR PROFIT OR NOT FOR
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PROFIT THAT APPLTIES FERTILTZER:

(1) ON THE PROPERTY OR PREMISES OF ANOTHER;

(2) TO THE PROPERTY OR PREMISES OF A GOLF COURSE, PARK,

SCHOOL, COLLEGE OR UNIVERSITY OR PUBLIC PLAYGROUND; OR

(3) TO AN ATHILETIC FIEID.

"FERTILIZER APPLICATION BUSINESS LICENSE." A LICENSE

OBTAINED UNDER SECTION 6831 (RELATING TO LICENSING OF FERTILIZER

APPLICATION BUSINESSES) .

"FERTILIZER LICENSE." A LICENSE OBTAINED UNDER SECTION 6811

(RELATING TO LICENSING) .

"FERTITLIZER MATERTIATL." A FERTIITZER WHICH:

(1) CONTAINS ONLY ONE OF THE FOLLOWING PRIMARY PTLANT

NUTRIENTS :

(I) NITROGEN;

(IT) PHOSPHATE; OR

(ITT) POTASH;

(2) HAS 85% OR MORE OF ITS PLANT NUTRIENT CONTENT

PRESENT IN THE FORM OF A SINGLE CHEMICAL COMPOUND; OR

(3) IS DERIVED FROM A PLANT OR ANIMAL RESTDUE, BY-

PRODUCT, COPRODUCT AS DEFINED IN 25 PA. CODE § 287.1

(RELATING TO DEFINITIONS) OR NATURAL MATERIAL DEPOSIT WHICH

HAS BEEN PROCESSED IN A WAY THAT ITS CONTENT OF PLANT

NUTRIENTS HAS NOT BEEN MATERTALLY CHANGED EXCEPT BY

PURIFICATION AND CONCENTRATION.

"FERTILIZER TECHNICIAN." A PERSON WHO:

(1) IS NOT CERTIFIED UNDER THIS CHAPTER;

(2) WORKS FOR A FERTILIZER APPLICATION BUSINESS; AND

(3) WORKS UNDER THE DIRECTION OF A CERTIFIED APPLICATOR.

"GOVERNMENTAT, OR PUBLIC ENTITY." AN EXECUTIVE OR INDEPENDENT

AGENCY OR GOVERNMENTAL UNIT OF THE COMMONWEALTH OR LOCAL AGENCY,
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INCLUDING A COUNTY, CITY, BOROUGH, TOWN, TOWNSHIP, SCHOOL

DISTRICT, MUNICIPAL AUTHORITY OR POLITICAL SUBDIVISION OF THE

COMMONWEATLTH.

"GRADE." THE PERCENTAGE OF TOTAL NITROGEN, AVAILABLE

PHOSPHATE AND SOLUBLE POTASH STATED IN WHOLE NUMBERS TN THE SAME

TERMS, ORDER AND PERCENTAGES AS IN THE GUARANTEED ANALYSITS.

SPECTALTY FERTILTIZERS MAY BE GUARANTEED TN FRACTTONAL UNITS OF

LESS THAN 1% OF TOTAL NITROGEN, AVAILABLE PHOSPHATE AND SOLUBLE

POTASH, PROVIDED THAT FERTILTZER MATERTALS, BONE MEAL, MANURES

AND STMITAR MATERTALS MAY BE GUARANTEED TN FRACTIONAL UNITS.

"GROWING MEDTIA." MATERIAT IN WHICH PLANTS ARE GROWN, SUCH AS

GARDEN SOIL, POTTING SOIL OR COMMERCIAL SOIL-LESS MIXES.

"GUARANTEED ANALYSIS." THE MINIMUM PERCENTAGE OF PLANT

NUTRIENTS CLATMED IN THE FOLLOWING ORDER AND FORM:

TOTAL NITROGEN (N)

|oe

AVATTLABLE PHOSPHATE (P205)

|oe

SOLUBLE POTASH (K20)

|oe

FOR OTHER ORGANIC PHOSPHATIC MATERIALS, THE TOTAL PHOSPHATE OR

DEGREE OF FINENESS MAY ALSO BE GUARANTEED. GUARANTEES FOR PLANT

NUTRIENTS OTHER THAN NITROGEN, PHOSPHORUS AND POTASSIUM MAY BE

ESTABLISHED BY REGULATION.

"GUARANTOR." A PERSON, INCLUDING A MANUFACTURER OR

DISTRIBUTOR, WHOSE NAME AND ADDRESS APPEARS ON THE LABEL OF

FERTILTIZER.

"IMPERVIOUS SURFACE." A STRUCTURE, SURFACE OR IMPROVEMENT,

INCLUDING, BUT NOT LIMITED TO, A ROADWAY, SIDEWALK, PARKING LOT,

DRIVEWAY OR PATIO CONSTRUCTED OUT OF PLASTIC, CONCRETE, ASPHALT

OR OTHER MATERTAT THAT REDUCES OR PREVENTS INFILTRATION OF WATER

INTO THE SOTL.

"IABEL." THE DISPLAY OF ALTL WRITTEN, PRINTED OR GRAPHIC
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MATTER UPON THE IMMEDIATE CONTAINER OR A STATEMENT ACCOMPANYING

A FERTILTZER.

"LABELING." ALL WRITTEN, PRINTED OR GRAPHIC MATTER, UPON OR

ACCOMPANYING ANY FERTILIZER OR ADVERTISEMENTS, BROCHURES,

POSTERS OR ELECTRONIC MEDIA USED IN PROMOTING THE DISTRIBUTION

OF THE FERTILTIZER.

"MANTPULATION." PROCESSED OR TREATED IN ANY MANNER,

INCLUDING DRYING TO A MOISTURE CONTENT OF LESS THAN 30%.

"MANUFACTURE." TO PRODUCE, MIX, BLEND, REPACKAGE OR FURTHER

PROCESS FERTILTZER OR FERTILTZER MATERTAT, FOR DISTRIBUTTION.

"MANURE." ANIMAT EXCREMENT, WITH OR WITHOUT THE BEDDING,

LITTER, STRAW, WASHWATER AND OTHER REFUSE MATERTIATLS, DIRT AND

WASTE ORDINARILY MIXED OR COMMINGLED WITH THAT EXCREMENT, WHICH

IS PRODUCED AT AN AGRICULTURAL OPERATTION.

"MICRONUTRIENT." ANY OF THE FOLLOWING:

(1) BORON.

(2) CHLORINE.

(3) COBALT.
(4) COPPER.
(5) TRON.

(6) MANGANESE.

(7) MOLYBDENUM.

(8) NICKEL.
(9) SODIUM.
(10) ZINC.
"NATURAL ORGANIC FERTILIZER." MATERTIALS DERIVED FROM EITHER

PLANT OR ANIMAL PRODUCTS CONTAINING ONE OR MORE ELEMENTS, OTHER

THAN CARBON, HYDROGEN AND OXYGEN, WHICH ARE ESSENTIAL FOR PLANT

GROWTH. THESE MATERTATLS MAY BE SUBJECTED TO BIOLOGICAL

DEGRADATION PROCESSES UNDER NORMAL CONDITIONS OF AGING,
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RAINFALL, SUN CURING, ATR DRYING, COMPOSTING, ROTTING, ENZYMATIC

OR ANAEROBIC OR AFROBIC BACTERIAL ACTION OR ANY COMBINATION OF

THESE PROCESSES. THESE MATERTIALS SHALL NOT BE MIXED WITH

SYNTHETTIC MATERTIALS OR CHANGED IN ANY PHYSICAL OR CHEMICAL

MANNER FROM THETIR INTTTAT, STATE EXCEPT BY MANTPULATTIONS SUCH AS

DRYING, COOKING, CHOPPING, GRINDING, SHREDDING, HYDROLYSIS OR

PELLETING.

"NET WEIGHT." THE TOTAL WEIGHT OF FERTILIZER AS OFFERED FOR

SALE, EXCLUDING THE WETGHT OF THE CONTAINER.

"OFFICIAL SAMPIE." A SAMPLE OF FERTILTZER COLLECTED OR

OBTAINED BY THE DEPARTMENT OR ITS AGENT TO EFFECTUATE THE

PROVISTONS OF THTS CHAPTER AND DESTGNATED AS OFFICIAL.

"ORGANIC BASED FERTILIZER." A MIXED FERTILTZER WHERE:

(1) MORE THAN HALF OF THE FERTILIZER MATERIALS ARE

ORGANIC.

(2) MORE THAN HALF OF THE SUM OF THE GUARANTEED PRIMARY

NUTRIENT PERCENTAGES ARE DERIVED FROM ORGANIC MATERTIALS.

"OVERALL INDEX VALUE." THE VALUE OBTAINED FROM THE

CALCULATION: (COMMERCIAL VALUE FOUND) X 100 (COMMERCIAL VALUE

GUARANTEED) .

"PARK." PRIVATELY OR PUBLICLY OWNED OUTDOOR REAL ESTATE

WHICH INCLUDES A PUBLTIC RECREATTONAL ARFA, TINCLUDING AN AREA

WITH RESTRICTED ACCESS.

"PERCENT" OR "PERCENTAGE." A PERCENTAGE BY WETIGHT.

"PERSON." AN TINDIVIDUAL, A PARTNERSHIP, AN ASSOCIATION, A

FIRM, A CORPORATION OR ANOTHER LEGAL ENTITY.

"PLANT NUTRIENT." ANY OF THE FOLLOWING:

(1) A PRIMARY NUTRIENT.

(2) A SECONDARY NUTRIENT.

(3) A MICRONUTRIENT.
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"PRIMARY NUTRIENT." ANY OF THE FOLLOWING:

(1) NITROGEN.

(2) PHOSPHORUS.

(3) POTASSTIUM.

"PUBLIC APPLICATOR." A PERSON EMPTLOYED BY A GOVERNMENTAL OR

PUBLIC ENTITY WHO APPLIES OR SUPERVISES THE APPLICATION OF

FERTILIZER AS PART OF THE APPLICATOR'S EMPIOYMENT DUTIES.

"REGISTRANT." A PERSON WHO REGISTERS FERTIILTZER UNDER THIS
CHAPTER.
"REPACKAGE." THE PIACEMENT OF FERTILIZER INTO A CONTATINER OR

BULK BIN OTHER THAN WHAT IS SUPPLIED BY THE GUARANTOR.

"SECONDARY NUTRIENT." ANY OF THE FOLLOWING:

(1) CALCIUM.

(2) MAGNESTUM.

(3) SULFUR.

"SPECIALTY FERTILIZER." A FERTILIZER DISTRIBUTED FOR NONFARM

USE OR A FERTILIZER PRIMARTILY INTENDED TO SUPPLY PLANT NUTRIENTS

OTHER THAN NITROGEN, PHOSPHATE OR POTASH.

"STREAM BUFFER ZONE." A PERMANENT STRIP OF DENSE PERENNIAL

VEGETATION ESTABLISHED PARALLEL AND IMMEDIATELY ADJACENT TO THE

BANK OF A POND, WETLAND OR FLOWING BODY OF WATER, SUCH AS A

STREAM, RIVER OR CREEK, THAT IS USED TO SLOW WATER RUNOFEF,

ENHANCING WATER INFTILTRATION AND MINIMIZING THE RISK OF

POTENTIAL NUTRIENTS REACHING THE WATERS.

"TOLERANCE." A PERMITTED VARIATION FROM THE GUARANTEE OF AN

OFFICIAL SAMPLE OF FERTILIZER.

"TON." A NET WEIGHT OF 2,000 POUNDS.

"TURF." TLAND, INCLUDING, BUT NOT LIMITED TO, RESIDENTIAL

PROPERTY, GOLEF COURSES AND PRIVATELY OR PUBLICLY OWNED LAND,

THAT IS PLANTED IN CLOSELY MOWED, MANAGED GRASS, EXCEPT FOR LAND
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1 USED FOR AGRICULTURAL PRODUCTION.

2 SUBCHAPTER B
3 FERTILTIZER MANUFACTURERS AND GUARANTORS
4 SEC.

5 6811. LICENSING.

6 6812. REGISTRATION OF SPECIALTY FERTILIZERS.

7 ©6£813. TURF FERTILIZER COMPONENTS.

8 6814. ILABELS AND LABELING.

9 6815. INSPECTION FEES.

10 6816. TONNAGE REPORTS.

11 6817. INSPECTION, SAMPLING AND ANALYSIS.

12 6818. PLANT FOOD DEFICIENCY.

13 6819. COMMERCIAL VALUE.

14 6820. MISBRANDING.

15 6821. ADULTERATION.

16 § 6811. ILICENSING.

17 (A) REQUIREMENTS.--EACH PERSON ENGAGED IN THE MANUFACTURE OF

18 FERTILIZER TO BE DISTRIBUTED IN THIS COMMONWEALTH AND EACH

19 GUARANTOR OF THE FERTILIZER SHAILL, ON OR BEFORE JULY 1 OF EACH

20 YEAR OR PRIOR TO MANUFACTURE OR DISTRIBUTION QOF THE FERTILIZER,

21 OBTAIN A FERTILIZER LICENSE FOR EACH MANUFACTURING FACILITY

22 LOCATED IN THIS COMMONWEALTH AND FOR EACH GUARANTOR BY

23 COMPLETING A FORM FURNISHED BY THE DEPARTMENT AND PAYING A $50

24 APPLICATION FEE OR A FEE LATER ESTABLISHED IN THE MANNER UNDER

25 SECTION 6885 (RELATING TO FEES, FINES AND CIVIL PENALTIES). ALL

26 LICENSES SHAILL EXPIRE ON JUNE 30 OF EACH YEAR.

27 (B) TLABELING AND TYPICAL ANALYSIS.--THE DEPARTMENT MAY

28 REQUIRE AN APPLTICANT FOR A FERTILIZER LICENSE OR A CURRENT

29 FERTILIZER LICENSEE TO SUBMIT THE LABELING THAT THE PERSON TS

30 USING OR INTENDS TO USE FOR THE FERTILIZER. THE DEPARTMENT MAY

20170SB0792PN1547 - 77 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

ALSO REQUIRE AN APPLICANT OR FERTILIZER LICENSEE TO PROVIDE A

TYPTICAL ANALYSIS OF SELECTED COMPONENTS THAT MAY BE IN THE

FERTILTZER.

§ 6812. REGISTRATION OF SPECIALTY FERTILIZERS.

(A) APPTLICATION.--EACH BRAND AND GRADE OF SPECIALTY

FERTILTZER SHATLTL BE REGISTERED BY THE GUARANTOR WITH THE

DEPARTMENT BEFORE BETING OFFERED FOR SALE, SOLD OR DISTRIBUTED IN

THIS COMMONWEALTH. AN APPLICATION FOR EACH BRAND AND GRADE OF

SPECTIALTY FERTILTZER SHALL BE MADE ON A FORM FURNISHED BY THE

DEPARTMENT AND SHALI BE ACCOMPANIED BY A FEE OF S$100 OR A FEE

LATER ESTABLISHED IN THE MANNER UNDER SECTION 6885 (RELATING TO

FEES, FINES AND CIVIL PENALTIES), PER EACH GRADE OF EACH BRAND.

LABELS FOR EACH BRAND AND GRADE SHALL ACCOMPANY THE APPLICATION.

ALl REGISTRATIONS SHALL EXPIRE ON JUNE 30 OF EACH YEAR.

(B) CONTENTS OF SPECIALTY FERTILIZER REGISTRATION

APPT.TCATION.--AN APPLICATION FOR REGISTRATION SHALTL TINCLUDE:

(1) THE BRAND AND GRADE.

(2) THE GUARANTEED ANALYSIS.

(3) THE NAME AND ADDRESS OF THE GUARANTOR.

(4) NET WETGHT.

(C) EXEMPTION.--

(1) A DISTRIBUTOR SHALL NOT BE REQUIRED TO REGISTER A

SPECTIALTY FERTITLTZER WHICH IS ATREADY REGISTERED UNDER THTS

CHAPTER BY ANOTHER PERSON, IF THE LABEL DOES NOT DIFFER IN A

MATERIAL RESPECT.

(2) REGISTRATION IS NOT REQUIRED WHEN A FERTILIZER IS

FORMULATED ACCORDING TO THE SPECIFICATIONS WHICH ARE

FURNISHED BY THE END USER AND IS NOT FURTHER DISTRIBUTED OR

OFFERED FOR SALE TO THE GENERAL PUBLIC.

(D) TLATE FEE.—--TIF THE APPLICATION FOR RENEWAL OF THE
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SPECIALTY FERTILIZER REGISTRATION REQUIRED UNDER THIS SECTION IS

NOT FILED PRIOR TO JUNE 30 OF EACH YEAR, A PENALTY OF $25 OR 10%

OF THE TOTAL REGISTRATION FEE FOR ALL PRODUCTS SOUGHT TO BE

REGISTERED, WHICHEVER IS GREATER, OR A FEE TLATER ESTABLISHED IN

THE MANNER UNDER SECTION 6885, MAY BE ASSESSED AND ADDED TO THE

ORIGINATL FEE AND SHALL BE PATD BY THE APPLICANT BEFORE THE

RENEWATL OF THE SPECIALTY FERTILIZEFR REGISTRATION IS ISSUED. THE

PENALTY SHALL NOT APPLY TF THE APPTLICANT FURNISHED AN AFFIDAVIT

THAT THE APPLICANT HAS NOT DISTRIBUTED THE SPECTATLTY FERTILTZER

SUBSEQUENT TO THE EXPTRATION OF THE APPLICANT'S PRIOR

REGISTRATION.

§ 6813. TURF FERTILIZER COMPONENTS.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN SUBSECTION (B),

FERTILTZER TABELED FOR TURFE THAT TS DISTRIBUTED TO END USERS TN

THIS COMMONWEALTH SHALL:

(1) CONTAIN NO MORE THAN 0.9 POUNDS OF TOTAL NITROGEN

PER 1,000 SQUARE FEET WHEN APPLIED PURSUANT TO THE

INSTRUCTIONS ON THE CONTAINER.

(2) CONSIST OF AT LEAST 20% ENHANCED EFFICIENCY NITROGEN

OF THE TOTAL NITROGEN OR AS DETERMINED BY THE DEPARTMENT BY

PUBLISHING A NOTICE IN THE PENNSYLVANTA BULLETIN.

(3) CONTAIN NO PHOSPHORUS, UNLESS THE FERTILIZER IS A

NATURAL ORGANIC OR ORGANIC BASED FERTILIZER.

(B) EXEMPTIONS.--—

(1) SUBSECTION (A) SHALL NOT APPLY WHEN TURFE FERTILIZER

IS LABELED FOR REPATRING A TUREF AREA OR ESTABLISHING A TURF

ARFA FOR THE FTIRST TIME.

(2) SUBSECTION (A) (1) SHALL NOT APPLY TO LTIQUID TURF

FERTILIZFRS OR READTILY AVATTLABLE NITROGEN FERTTILTZERS TLABELED

FOR TURFE, TF THE DIRECTIONS FOR USE ARE IN ACCORDANCE WITH
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THE REQUIREMENTS OF SECTION 6852 (RELATING TO APPLICATION OF

FERTILIZER TO TURF) .

(C) ADDITIONAL REQUIREMENTS.--THE DEPARTMENT, THROUGH

REGULATION, MAY ESTABLISH ADDITIONAL REQUIREMENTS FOR TURE

FERTILIZER.

§ 6814. TLABELS AND LABELING.

(A) CONTENTS OF LABEL.--THE GUARANTOR OF A FERTILIZER

DISTRIBUTED IN A CONTAINER IN THIS COMMONWEALTH SHALL HAVE

PLACED ON OR AFFIXED TO THE CONTAINER A TABFEIL SETTING FORTH IN

LEGIBLE AND CONSPTCUQOUS FORM THE FOLLOWING:

(1) THE BRAND AND GRADE OF THE FERTILIZER, BUT THE GRADE

SHATT NOT BE REQUTIRED WHEN NO PRIMARY NUTRIENTS ARE CLATMED.

(2) THE GUARANTEED ANALYSIS.

(3) A DERIVED FROM STATEMENT.

(4) DIRECTIONS FOR USE FOR FERTILIZER DISTRIBUTED TO THE

END USER.

(5) THE NAME AND ADDRESS OF THE GUARANTOR.

(6) THE NET WEIGHT.

(B) BULK FERTILIZER.--IN THE CASE OF BULK FERTILTIZER

DISTRIBUTION, THE TINFORMATION REQUIRED UNDER SUBSECTION (A)

SHATLTL ACCOMPANY DELIVERY AND SHATLL BE PROVIDED IN WRITING TO THE

PURCHASER AT TIME OF DELIVERY.

(C) OTHER GUARANTEES.--GUARANTEES FOR NUTRIENTS OTHER THAN

PRIMARY NUTRIENTS, SHALL BE EXPRESSED IN THE FORM OF THE

ELEMENT. THE DEPARTMENT MAY REQUIRE BY REGULATION THAT OTHER

BENEFICIAL SUBSTANCES OR COMPOUNDS BE GUARANTEED. WHEN PLANT

NUTRIENTS OR OTHER SUBSTANCES OR COMPOUNDS ARE GUARANTEED, THEY

SHALL BE SUBJECT TO INSPECTION AND ANALYSTIS IN ACCORDANCE WITH

THE METHODS AND REGULATTION PRESCRIBED BY THE DEPARTMENT.

(D) PROOF OF LABELING CLAIMS.--THE DEPARTMENT MAY REQUIRE
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PROOF OF LABELING CLATIMS MADE FOR FERTILIZER. RESEARCH IN

SUPPORT OF THE CLATMS SHALL BE PERFORMED BY AN INSTITUTION

APPROVED BY THE DEPARTMENT UTILTZING ACCEPTABLE SCIENTIFIC

METHODOLOGY .

(E) CONSUMER-SPECIFTIED FERTITLIZER FORMULATTIONS.--IN LTFU OF

THE REQUIREMENTS UNDER SUBSECTION (A), A FERTILIZER FORMULATED

ACCORDING TO SPECTFTICATIONS WHICH ARE FURNISHED BY THE END USER

PRTOR TO MIXING SHALL BE TLABELED IN A CLEARLY TEGIBLE AND

CONSPICUQOUS FORM TO SHOW THE GRADE, NET WEIGHT, GUARANTEED

ANATYSTS AND NAME AND ADDRESS OF THE GUARANTOR.

(F) BULK STORAGE.--FERTILTIZER IN BULK STORAGE THAT TS

INTENDED FOR DISTRIBUTION SHATT BE IDENTIFTED WITH A TLABEL

ATTACHED TO THE STORAGE BIN OR CONTAINER GIVING THE NAME AND

GRADE OF THE PRODUCT.

(G) TURF FERTTILIZER.--SUBJECT TO SUBSECTION (I), FERTILIZER

INTENDED FOR USE ON TURF THAT TS DISTRIBUTED TO END USERS IN

THIS COMMONWEALTH, IN BULK OR PACKAGES THAT ARE ONE POUND OR

GREATER, SHALL INCLUDE A STATEMENT IN LEGIBLE AND CONSPICUOQOUS

FORM THAT AT A MINIMUM SETS FORTH THE FOLLOWING REQUIREMENTS:

(1) THIS PRODUCT SHALL NOT BE APPLIED NEAR WATER, STORM

DRAINS OR DRAINAGE DITCHES.

(2) THIS PRODUCT SHALL NOT BE APPLIED IF HEAVY RAIN IS

EXPECTED.

(3) THIS PRODUCT SHALL ONLY BE APPLIED TO THE INTENDED

APPLICATION SITE.

(4) MATERIAL THAT LANDS ON AN TIMPERVIOUS SURFACE SHALL

BE SWEPT BACK ONTO THE TURFE. THIS STATEMENT SHALL NOT BE

REQUIRED TF THE PRODUCT IS APPLIED IN A LIQUID FORM.

(H) NONTURF FERTILIZER.--SUBJECT TO SUBSECTIONS (I) AND (K),

FERTILIZER THAT IS NOT LABELED FOR TUREFE, IN BULK OR PACKAGES
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THAT ARE 40 POUNDS OR GREATER, THAT IS DISTRIBUTED TO END USERS

IN THIS COMMONWEALTH SHALL INCLUDE A STATEMENT, IN LEGIBLE AND

CONSPICUOUS FORM THAT AT A MINIMUM SETS FORTH THE FOLLOWING

REQUIREMENTS @

(1) THTS PRODUCT SHALL NOT BE APPLIED NEAR WATER, STORM

DRAINS OR DRAINAGE DITCHES OR TO ANY IMPERVIOUS SURFACE.

(2) THTS PRODUCT SHATLTL NOT BE APPLIED TF HEAVY RATIN IS

EXPECTED.

(3) THTS PRODUCT SHATLL ONLY BE APPLTIED TO THE INTENDED

APPT.ICATION STITE.

(1) FERTILIZFERS CONTAINING PESTICIDES.--IN LTIEU OF THE

STATEMENTS REQUIRED UNDER SUBSECTIONS (G) AND (H), THE LABEL FOR

FERTILIZER PRODUCTS CONTAINING PESTICIDES SHALL CONTAIN THE

ENVIRONMENTATL HAZARD STATEMENT RECOMMENDED BY THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY FOR THAT PRODUCT.

(J) MINIMUM FONT SIZE.--STATEMENTS REQUIRED UNDER

SUBSECTIONS (G) AND (H) SHALL BE PRINTED IN A LEGIBLE AND

CONSPICUOUS MANNER AND NOT BE SMALLER THAN THE HEIGHT OF THE

FONT USED FOR THE DIRECTIONS FOR USE ON THE PRODUCT LABELING.

(K) EXEMPTION.--THE REQUIREMENTS OF SUBSECTION (H) AND OF

THTIS SECTION SHALL NOT APPLY TO FERTILIZER TABELED FOR AQUATIC

SETTINGS, GROWING MEDIA, INDOOR USE OR POTTED PLANTS.

(L) PROHIBITION.—-—-THE TLABEL FOR FERTILIZER OR NITROGEN-BASED

MATERIAL SHALL NOT BE LABELED FOR THE PURPOSES OF MELTING SNOW

OR ICE, UNLESS THE PRODUCT IS DISTRIBUTED TO AN ATRPORT TO BE

USED ON ATRCRAFT OR AREAS AN ATRCRAFT ACCESSES.

(M) OTHER IABET INFORMATION.--THE DEPARTMENT MAY, BY

REGULATION, REQUIRE ADDITIONAL INFORMATION TO BE PRESENT ON THE

LABEL OR TABELING OF FERTILTIZERS.

§ 6815. INSPECTION FEES.
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(A) AMOUNTS.--THE GUARANTOR WHOSE NAME APPEARS ON THE LABEL

OF A FERTITLTIZER DISTRIBUTED IN THTIS COMMONWEALTH SHALIL PAY

SEMIANNUALLY AND NOT LATER THAN JANUARY 31 AND JULY 31 OF EACH

YEAR AN TINSPECTION FEE AT THE RATE OF 17¢ PER TON OF FERTILIZER

DISTRIBUTED IN THTS COMMONWEALTH OR A FEE TATER ESTABLISHED IN

THE MANNER UNDER SECTION 6885 (RELATING TO FEES, FINES AND CIVIL

PENALTIES) . IN NO CASE SHALT THE TINSPECTION FEE PATD

SEMIANNUALLY AMOUNT TO LESS THAN $25 OR A FEE LATER ESTABLISHED

IN THE MANNER UNDER SECTION 6885.

(B) ADJUSTMENT OF FEES BY DEPARTMENT.--

(1) NOTWITHSTANDING SUBSECTION (A), FOLLOWING NOTICE TO

THE REGISTRANTS AND LTICENSEES, TF THE DEPARTMENT DETERMINES

THAT THE MONEY DERIVED FROM THE REGISTRATION AND INSPECTION

FEES ARE ETITHER GREATER OR LESS THAN THAT REQUIRED TO

ADMINISTER THIS CHAPTER, THE DEPARTMENT MAY REDUCE OR

INCREASE THE REGISTRATION OR INSPECTION FEE, OR BOTH, SO AS

TO MAINTAIN REVENUES SUFEFICIENT TO ADMINISTER THIS CHAPTER.

(2) AN INSPECTION FEE ESTABLISHED UNDER THIS SUBSECTION

MAY NOT BE CHANGED BY MORE THAN 5¢ IN ONE YEAR.

(3) THE DEPARTMENT SHALL ANNOUNCE THE ADJUSTMENT OF FEES

BY PUBLISHING A NOTICE IN THE PENNSYLVANIA BULLETIN. THE

ADJUSTED FEES SHALL TAKE EFFECT 60 DAYS AFTER PUBLICATION OF

THE NOTICE IN THE PENNSYLVANTA BULLETIN.

§ 6816. TONNAGE REPORTS.

(A) REQUIREMENTS.--THE GUARANTOR WHOSE NAME APPEARS ON THE

LABEL SHATTL SUBMIT, ATONG WITH THE REQUISTITE INSPECTION FEE, A

REPORT TN A MANNER PRESCRIBED BY THE DEPARTMENT LISTING BY

COUNTY THE INTENDED USE AND NET TONS OF EACH BRAND AND GRADE OF

FERTILTZER DISTRIBUTED TN THTIS COMMONWEALTH FOR THE PERTOD

COVERED BY THE INSPECTION FEE. THE DEPARTMENT MAY PROMULGATE
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REGULATIONS TO ESTABLISH ADDITIONAL TONNAGE REPORTING

REQUIREMENTS .

(B) MULTIPLE GUARANTORS.--WHEN MORE THAN ONE GUARANTOR IS

INVOLVED IN THE DISTRIBUTION OF FERTILIZER, THE GUARANTOR WHO

DISTRIBUTED THE FERTTITIZER TAST SHALT REPORT THE TONNAGE AND PAY

THE INSPECTION FEE, UNLESS THE REPORT AND PAYMENT HAVE BEEN MADE

BY A PRTOR DISTRIBUTOR.

(C) IATE FEE.--A PENALTY OF $25 OR 10% OF THE TOTAL

INSPECTTION FEE, WHICHEVER IS GREATER, OR A FEE LATER ESTABLISHED

IN THE MANNER UNDER SECTION 6885 (RELATING TO FEES, FINES AND

CIVIL PENALTIES), SHALTL BE IMPOSED FOR A FEE OR REPORT NOT

SUBMITTED AT THE REQUIRED TIME.

(D) EXAMINATION PERMITTED.--THE DEPARTMENT OR ITS AUTHORIZED

REPRESENTATIVE MAY EXAMINE THE RECORDS OF THE GUARANTOR TO

VERTFY THE INFORMATION CONTAINED IN THE REPORTS FILED WITH THE

DEPARTMENT. REPORTS CONTAINING FRAUDULENT OR TINCORRECT

INFORMATION SHALL BE CONSIDERED A VIOLATION OF THIS CHAPTER FOR

WHICH THE DEPARTMENT MAY ASSESS A PENALTY AS PROVIDED FOR IN

THIS CHAPTER.

(E) CONFIDENTIALTTY OF INFORMATION.--

(1) NOTWITHSTANDING THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW, OR ITS SUCCESSOR

STATUTE, NO PROPRTIETARY INFORMATION FURNISHED TO THE

DEPARTMENT UNDER THIS SECTION SHALL BE DISCLOSED IN A WAY AS

TO KNOWINGLY OR INTENTIONALLY DIVULGE A TRADE SECRET OF ANY

PERSON SUBJECT TO THE PROVISIONS OF THIS CHAPTER.

(2) THIS SUBSECTION SHALL NOT APPLY TO INFORMATION

FURNISHED TO A COURT OR ADMINISTRATIVE TRIBUNAL IN ACCORDANCE

WITH LAW.

§ 6817. INSPECTION, SAMPLING AND ANALYSIS.
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(A) AUTHORIZATION.--THE DEPARTMENT SHATIL INSPECT, SAMPLE,

MAKE ANALYSES OF AND TEST FERTILIZERS DISTRIBUTED WITHIN THIS

COMMONWEALTH AND SHALL INSPECT THE STORAGE OF BULK FERTILIZER AT

ANY TTIME AND PLACE AND TO AN EXTENT THAT THE DEPARTMENT MAY DEEM

NECESSARY TO DETERMINE WHETHER THE FERTTITLIZERS ARE TN COMPLTIANCE

WITH THE PROVISIONS OF THIS CHAPTER. THE DEPARTMENT OR ITS AGENT

MAY ENTER UPON PUBLIC OR PRIVATE PREMISES OR CARRTERS DURING

REGULAR BUSINESS HOURS TO HAVE ACCESS TO FERTILIZER SUBJECT TO

AND THE RECORDS RELATING TO THE PROVISTONS OF THTIS CHAPTER OR

THE REGULATTONS PROMULGATED UNDER THIS CHAPTER.

(B) METHODOLOGY.--THE METHODS OF FERTILIZER SAMPLING AND

ANATYSTS BY THE DEPARTMENT SHATLT INCLUDE THOSE METHODS ADOPTED

BY THE ASSOCIATION OF OFFICIAL ANALYTICAL CHEMISTS

INTERNATTIONAL. IN CASES NOT COVERED BY THOSE METHODS OR IN CASES

WHERE TMPROVED METHODS ARE AVATLABLE, THE DEPARTMENT MAY TSSUE A

TEMPORARY ORDER DEFINING THE METHOD TO BE UTILTZED. THE METHOD

DEFINED IN THE TEMPORARY ORDER SHALL BE EFFECTIVE UPON

PUBLICATION IN THE PENNSYLVANIA BULLETIN. THE TEMPORARY ORDER

SHALL REMATN IN EFFECT FOR A PERIOD NOT TO EXCEED ONE YEAR,

UNLESS RETISSUED, OR UNTIL THE NOTICE IS PROMULGATED AS A

REGULATION.

(C) DEFTICIENCY DETERMINATION.--IN DETERMINING WHETHER A

FERTILIZER IS DEFICIENT IN NUTRIENTS, THE DEPARTMENT SHALL BE

GUIDED SOLELY BY THE OFFICIAL SAMPLE OBTAINED AND ANALYZED AS

PROVIDED FOR IN SUBSECTIONS (A) AND (B).

(D) MAINTENANCE OF OFFICIAL SAMPLES.--OFFICIAL SAMPLES

MATNTAINED BY THE DEPARTMENT AND THAT REQUTIRE TMPOSTITION OF A

PENALTY FOR NUTRIENT DEFICIENCY SHATT BE RETATINED FOR A MINIMUM

OF 90 DAYS FROM ISSUANCE OF A FERTILIZER DEFICIENCY REPORT OR AN

OFFICIAL REPORT OF ANALYSIS. UPON REQUEST, THE DEPARTMENT SHALL
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FURNISH TO THE GUARANTOR A PORTION OF THE OFFICIAL SAMPLE.

REQUESTS MUST BE MADE WITHIN 30 DAYS OF RECEIPT OF A FERTILIZER

DEFICIENCY REPORT OR AN OFFICIAL REPORT OF ANALYSIS.

§ 6818. PLANT FOOD DEFICIENCY.

(A) PENALTIES.--THE FOLLOWING PENALTIES SHALL BE ASSESSED

FOR DEFICIENCIES FROM THE GUARANTEED ANALYSIS:

(1) A PENALTY PAYMENT OF FIVE TIMES THE COMMERCIAIL VALUE

OF EACH DEFICIENCY SHALL BE ASSESSED WHEN THE ANATLYSTIS SHOWS

THAT A FERTTILIZFR TS DEFTICTIENT:

(1) IN ONE OR MORE OF TITS GUARANTEED PRIMARY PLANT

NUTRIENTS BEYOND A TOLERANCE OF 10% (TWO UNIT MAXIMUM) ;

OR

(IT) WHEN THE OVERALL INDEX VALUE OF THE PRIMARY

NUTRIENTS IN THE FERTILIZER IS BELOW 97.

(2) WHEN A FERTILIZER IS SUBJECT TO A PENALTY PAYMENT

UNDER PARAGRAPH (1) (T) AND (IT), THE LARGER PENALTY PAYMENT

SHALL APPLY. ANY PENALTIES ASSESSED SHALL NOT EXCEED THE

RETATL PRICE OF THE LOT OF FERTILIZER REPRESENTED BY THE

OFFICIAL SAMPLE.

(3) DEFICIENCIES BEYOND THE TOLERANCE AS ESTABLISHED BY

REGULATION IN A COMPONENT OTHER THAN A PRIMARY NUTRIENT SHALL

BE EVALUATED BY THE DEPARTMENT AND SHATLL BE SUBJECT TO A

PENALTY UNDER THTIS CHAPTER.

(B) PAYMENT OF PENALTIES.--WITHIN 90 DAYS FOLLOWING RECEIPT

OF THE OFFICIAL REPORT OF ANALYSTS, THE GUARANTOR SHALL PAY TO

THE CONSUMER A DEFICIENCY PENALTY IN THE AMOUNT PRESCRIBED ON

THE REPORT OF ANALYSIS. RECEIPTS OF PAYMENT SHALL BE PROMPTLY

FORWARDED BY THE GUARANTOR TO THE DEPARTMENT. TF THE CONSUMER

CANNOT BE FOUND, THE PENALTIES SHALL BE PATID TO THE DEPARTMENT.

(C) DEFICIENCIES IN FERTILIZERS.—-—-A DEFICIENCY IN AN
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OFFICIAL SAMPLE OF FERTILIZER RESULTING FROM NONUNTFORMITY SHALL

NOT BE DEEMED DISTINGUISHABLE FROM A DEFICIENCY DUE TO ACTUAL

PLANT NUTRIENT SHORTAGE AND SHALL BE DEEMED A VIOLATION OF THIS

CHAPTER FOR WHICH THE DEPARTMENT MAY ASSESS A PENALTY AS

PROVIDED FOR IN THIS CHAPTER.

§ 6819. COMMERCIAL VALUE.

FFOR THE PURPOSE OF DETERMINING THE COMMERCIAL VALUE TO BE

APPILTED UNDER SECTION 6818 (RELATING TO PLANT FOOD DEFICIENCY),

THE DEPARTMENT SHATLTL DETERMINE AND PUBLISH IN THE PENNSYLVANIA

BULLETIN ANNUALLY THE VALUES PER POUND OF TOTAL NITROGEN,

AVATTLABLE PHOSPHATE AND SOLUBLE POTASH IN FERTITLTZERS IN THIS

COMMONWEALTH. THE VALUES SO DETERMINED AND PUBLISHED TN THE

PENNSYLVANTA BULLETIN SHALL GO INTO EFFECT JULY 1 OF EACH YEAR

AND BE USED IN DETERMINING AND ASSESSING PENALTY PAYMENTS.

§ 6820. MISBRANDING.

NO PERSON SHALL DISTRIBUTE A MISBRANDED FERTILIZER. A

FERTILTZER SHALL BE DEEMED TO BE MISBRANDED TF ANY OF THE

FOLLOWING APPLY:

(1) ITS LABELING IS FALSE OR MISLEADING IN ANY

PARTICULAR.

(2) IT IS DISTRIBUTED UNDER THE NAME OF ANOTHER

FERTILIZER PRODUCT.

(3) IT TS NOT LABELED AS REQUIRED IN SECTION 6814

(RELATING TO LABELS AND LABELING) AND IN ACCORDANCE WITH

REGULATIONS PRESCRIBED UNDER THIS CHAPTER.

(4) IT PURPORTS TO BE OR IS REPRESENTED AS A FERTILIZER

OR IS REPRESENTED AS CONTAINING A PLANT NUTRIENT OR

FERTILIZER UNLESS SUCH PLANT NUTRIENT OR FERTILIZER CONEFORMS

TO THE DEFINITION OF IDENTITY, IF ANY, PRESCRIBED BY

REGULATION.
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§ 6821. ADULTERATION.

NO PERSON SHALL DISTRIBUTE AN ADULTERATED FERTILIZER PRODUCT.

A FERTILTZER SHALL BE DEEMED TO BE ADULTERATED TF ANY OF THE

FOLLOWING APPLY:

(1) IT CONTAINS ANY DELETERIOUS OR HARMFUL SUBSTANCE IN

SUFFICIENT AMOUNT TO RENDER IT TINJURIOUS TO BENEFTICIAL PLANT

LIFE, ANTMATLS, HUMANS, AQUATIC LTFE, SOIL OR WATER WHEN

APPLIED IN ACCORDANCE WITH TITS INTENDED USE OR DIRECTIONS EFOR

USE ON THE TLABFETL.

(2) ADEQUATE WARNING STATEMENTS OR DIRECTIONS FOR USE

WHICH MAY BE NECESSARY TO PROTECT PLANT LIFE, ANIMALS,

HUMANS, AQUATIC LIFE, SOTL OR WATER ARE NOT SHOWN UPON THE

LABEL.

(3) ITS COMPOSITION FALLS BELOW OR DIFFERS FROM THAT

WHICH IT IS PURPORTED TO POSSESS BY ITS LABELING.

(4) IT CONTAINS VIABLE WEED SEED OR UNWANTED CROP SEED

IN AMOUNTS EXCEEDING THE LIMIT WHICH THE DEPARTMENT

ESTABLISHES BY REGULATION.

SUBCHAPTER C

APPLICATOR LICENSING AND CERTIFICATION

SEC.

6831. TLICENSING OF FERTILIZER APPLICATION BUSINESSES.

6832. CERTIFICATION OF APPLICATORS.

6833. RECERTIFICATION OF APPLICATORS.

6834. RECIPROCAL AGREEMENT.

6835. TRAINING OF FERTILIZER TECHNICTIANS.

§ 6831. LICENSING OF FERTILIZER APPLICATION BUSINESSES.

(A) REQUIREMENTS.--A FERTILIZER APPLICATION BUSINESS MUST BE

LICENSED PRTOR TO APPTYTING FERTILIZER AND SHALL COMPLY WITH THE

PROVISIONS OF THIS CHAPTER AND ANY REGULATION OR ORDER OF THE

20170SB0792PN1547 - 88 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

DEPARTMENT. A FERTITLTZER APPLTCATION BUSINESS WITH MORE THAN ONE

LOCATION OR PLACE OF BUSINESS OR OPERATING UNDER MORE THAN ONE

NAME IN THIS COMMONWEALTH SHALL LICENSE EACH LOCATION, PLACE OF

BUSINESS AND BUSINESS ENTITY. FOR A GOVERNMENTAL OR PUBLIC

ENTITY, EACH DISTRICT OR REGION SHATLL BE CONSIDERED A SEPARATE

BUSINESS AND SHALL REQUIRE A SEPARATE LICENSE.

(B) OPERATTION, APPLICATION AND EXPTRATION.--A FERTILTZER

APPLICATION BUSINESS MAY NOT BE OPERATED WITHOUT EFIRST OBTAINING

A FERTITLTZER APPLTICATION BUSINESS LICENSE. THE APPTLTCATION FOR

LICENSURE SHALTL BE ON A FORM FURNISHED BY THE DEPARTMENT AND

SHALL BE ACCOMPANTED BY A $100 APPLICATION FEE OR A FEE LATER

ESTABLISHED IN THE MANNER UNDER SECTION 6885 (RELATING TO FEES,

FINES AND CIVIL PENALTTIES) . ALL BUSINESS LICENSES SHALL EXPIRE

ON DECEMBER 31 EACH YEAR, EXCEPT THAT THE DEPARTMENT MAY ISSUE A

LICENSE FOR THE FOLLOWING YEAR WHEN AN INITIAL LICENSE

APPT.TCATION IS FILED DURING THE TAST TWO MONTHS OF A LICENSING

YEAR.

(C) EMPILOYER REQUIREMENT.--A FERTILIZER APPLICATION BUSINESS

SHALL EMPLOY AT ALL TIMES AND AT EACH LICENSED BUSINESS AT LEAST

ONE PERSON WHO HOLDS A CURRENT VALID COMMERCIAL OR PUBLIC

APPLICATOR CERTIFICATION. THIS PERSON SHALL BE RESPONSIBLE FOR

TRAINING FERTILIZER TECHNICIANS ON THE PROPER HANDLING AND

APPTICATION OF FERTILIZER.

(D) FERTILIZER TECHNICIANS.--A FERTILIZER APPLICATION

BUSINESS SHALL ENSURE FERTILIZER TECHNICIANS DO NOT APPLY

FERTILIZER UNLESS THE PERSONS HAVE GONE THROUGH A TRAINING

PROGRAM AS DESCRIBED BY SECTION 6835 (RELATING TO TRAINING OF

FERTTITLTZER TECHNICTIANS) .

(E) RECORD.--A FERTITLIZER APPILTCATION BUSINESS SHALL

MAINTAIN A RECORD AND PROVIDE TO THE DEPARTMENT, UPON REQUEST,
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THE FOLLOWING:

(1) A LIST OF ALL CERTIFIED APPLICATORS EMPLOYED BY THE

BUSINESS.

(2) A LIST OF ALL FERTILIZER TECHNICIANS EMPLOYED BY THE

BUSINESS AND AN ATTESTATION THAT EACH HAS COMPLETED A

TRAINING PROGRAM MEETING THE REQUIREMENTS OF SECTION 6835.

THE ATTESTATION SHALTL BE SUBJECT TO THE PENALTIES FOR A

VIOLATION OF 18 PA.C.S. § 4904 (RELATING TO UNSWORN

FALSTFICATION TO AUTHORITIES) OR TITS SUCCESSOR STATUTE.

(F) NOTIFICATION.—--A TICENSED FERTITTIZER APPLICATION

BUSINESS SHATLL NOTIFY THE DEPARTMENT IN WRITING WITHIN 15 DAYS

OF A CHANGE IN TTS T.ICENSE TNFORMATION, INCLUDING THE EMPLOYMENT

STATUS OF ITS CERTIFIED APPLICATORS AND FERTILIZER TECHNICIANS.

(G) LICENSE NUMBER DISPLAY.--A FERTILTIZFR APPLICATION

BUSINESS SHALL PROMINENTLY DISPLAY ON EVERY VEHICLE INVOLVED IN

THE FERTTITLIZER APPILICATION PHASE OF ITS BUSINESS THE LICENSE

NUMBER ASSIGNED BY THE DEPARTMENT. THE NUMBER SHALL BE IN

FIGURES AT LEAST THREE INCHES HIGH AND BE LOCATED ON BOTH SIDES

OF THE VEHICLE AT A READILY VISTIBLE LOCATION IN A CONTRASTING

COLOR.

(H) AFRIAL APPLICATION.--TF A FERTILIZER APPLICATION

BUSINESS OR AN APPLICATOR OF FERTILIZER ENGAGES IN AERTAL

APPLICATIONS, THE APPLICANT SHALL, UPON REQUEST BY THE

DEPARTMENT, PROVIDE PROOF OF COMPLIANCE WITH THE FEDERAL

AVIATION ADMINISTRATION REGULATIONS AS DESCRIBED IN 14 CFR PT.

137 (RELATING TO AGRICULTURAL ATRCRAFT OPERATIONS) OR ITS

SUCCESSOR REGULATIONS.

§ 6832. CERTIFICATION OF APPLICATORS.

(A) CONDITTION.--A COMMERCTIAT APPLTICATOR OR PUBLIC APPLTCATOR

FOR A FERTILIZER APPLICATION BUSINESS MUST BE CERTIFTED UNDER
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THE REQUIREMENTS ESTABLISHED IN THIS CHAPTER AND THE

DEPARTMENT'S REGULATIONS PRIOR TO:

(1) APPLYING FERTILTZER OR CONDUCTING TRAINING OF

FERTILIZER TECHNICIANS; AND

(2) THE FERTTITIZER APPTLICATTION BUSINESS APPLYTNG

FERTILIZER.

(B) TRATNING.--ONLY A FULLY CERTIFTIED APPTLTCATOR MAY TRATIN

FERTILIZER TECHNICIANS.

(C) CERTIFTCATION EXAMINATION.--

(1) A PERSON WISHING TO OBTATIN FULL CERTIFICATION UNDER

THTS CHAPTER SHALT TAKE AND PASS A WRITTEN EXAMINATION

PREPARED OR APPROVED BY THE DEPARTMENT AND SHALTL DEMONSTRATE

MINIMUM STANDARD PROFICIENCY ON THE BASIS OF A WRITTEN

EXAMINATION CONDUCTED AT AN APPROVED TEST SITE UNDER THE

DIRECTION OF THE DEPARTMENT OR ITS DESIGNATED AGENTS. ALL

FEES ASSOCIATED WITH THE CERTIFTICATION EXAMINATION SHALL BE

PAID IN FULL PRIOR TO THE ISSUANCE OF A CERTIFICATION

CERTIFICATE BY THE DEPARTMENT.

(2) EACH APPLICANT FOR CERTIFICATION SHALL DEMONSTRATE

KNOWLEDGE AND COMPETENCE AS TO:

(I) SAFETY AND HEALTH.

(IT) TABELING AND LABEL COMPREHENSTON.

(ITT) ENVIRONMENTAL PROTECTION.

(IV) FEQUIPMENT USE, CALIBRATION AND DOSAGE

CALCULATTIONS.

(V) PERSONAL PROTECTIVE EQUIPMENT.

(VI) CLEANING AND MAINTAINING EQUIPMENT.

(VIT) TRANSPORTATION, STORAGE, SECURITY AND

DISPOSAL.

(VITTI) APPILICABLE FEDERAL AND STATE LAWS.
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(IX) ANY SUBJECT MATTER DEEMED APPROPRIATE BY THE

DEPARTMENT'S REGULATIONS.

(3) THE DEPARTMENT SHALL REQUIRE A MINIMUM EXAMINATION

FEE OF $10 OR A FEE LATER ESTABLISHED IN THE MANNER UNDER

SECTION 6885 (RELATING TO FEES, FINES AND CIVIL PENALTIES).

(D) COMMERCIAL AND PUBLIC APPLICATORS.--

(1) A COMMERCIAL OR PUBLIC APPLICATOR'S CERTIFICATION

SHALL NOT BE VALID UNTIL THE APPLICATOR IS ASSOCIATED WITH A

FERTILIZFR APPLICATION BUSINESS THAT TS LICENSED ACCORDING TO

THE REQUIREMENTS OF SECTION 6831 (RELATING TO LICENSING OF

FERTITLIZER APPILTCATION BUSINESSES) .

(2) IF A COMMERCTIAL OR PUBLIC APPLTICATOR SEPARATES

EMPLOYMENT FROM A FERTILIZER APPLICATION BUSINESS, THE

ELIGIBTILITY FOR CERTIFTICATION SHATLTL REMAIN WITH THE

APPLICATOR AND MAY BE TRANSFERRED TO ANOTHER FERTILIZER

APPT.ICATION BUSINESS.

(E) ISSUANCE OF CERTIFICATION.--CERTIFICATION SHALL BE

ISSUED TO A PERSON UPON SUCCESSEFUL COMPLETION OF ALL CLASSROOM,

EXAMINATION, TESTING AND CERTIFICATION REQUIREMENTS ESTABLISHED

BY THIS CHAPTER, AN ORDER OF THE DEPARTMENT AND REGULATIONS OF

THE DEPARTMENT AND THE PAYMENT OF ALTL FEES, UNLESS REVOKED OR

SUSPENDED BY THE DEPARTMENT.

(F) ACTIVATION.--UPON RECEIVING NOTICE OF PASSING ALL

CERTIFTICATION REQUIREMENTS, THE APPLICANT SHALL, WITHIN 12

MONTHS OF BECOMING ELTIGIBLE TO BE CERTIFIED AS A COMMERCIAL OR

PUBLIC APPLICATOR, FILE WITH THE DEPARTMENT A REQUEST TO

ACTIVATE CERTIFTICATION. A PERSON WHO FATLS TO REQUEST ACTIVATION

WITHIN THIS 12-MONTH PERIOD SHALL LOSE CERTIFICATION ELIGIBILITY

AND SHATLL AGATIN ESTABLISH ELTGIBTILITY TN ACCORDANCE WITH THIS

SECTION.
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1 (G) EXPTIRATION.--CERTIFTICATION SHALL EXPIRE AS FOLLOWS:

2 (1) COMMERCIAL APPLTICATOR CERTIFICATION SHALL EXPTRE ON
3 SEPTEMBER 30 OF EACH YEAR FOLLOWING THE DATE OF
4 CERTIFTICATION.
5 (2) PUBLIC APPLICATOR CERTIFICATION SHALL EXPTRE ON
6 SEPTEMBER 30 EVERY THREE YEARS FOLLOWING THE DATE OF
7 CERTTIFTCATION.
8 (3) WITH REGARD TO AN INITIAT APPLICATION FOR
9 CERTIFICATION, THE DEPARTMENT MAY TISSUE A CERTIFICATE FOR AN
10 ADDITIONAL YEAR WHEN A PERSON BECOMES FULLY CERTIFIED WITHIN
11 THE LAST TWO MONTHS OF THE CERTIFICATION YEAR.
12 (H) GRANDFATHERING.--
13 (1) A PERSON HOLDING A VALID PESTICIDE APPLICATOR
14 CERTIFTICATION IN THE FOLLOWING CATEGORIES UNDER 7 PA. CODE §
15 128.42 (RELATING TO CATEGORIES OF COMMERCIAL AND PUBLIC
16 APPLTCATORS) UPON THE EFFECTIVE DATE OF THIS SUBSECTION SHALL
17 BE GRANTED CERTIFICATION AS A CERTIFTIED FERTILTIZER APPLICATOR
18 UNDER THIS CHAPTER BUT SHALL STILL COMPLY WITH ALL OTHER
19 REQUIREMENTS OF THIS CHAPTER:
20 (I) CATEGORY 1, AGRONOMIC CROPS.
21 (IT) CATEGORY 2, FRUITS AND NUTS.
22 (ITT) CATEGORY 3, VEGETABLE CROPS.
23 (IV) CATEGORY 5, FOREST PEST CONTROL.
24 (V) CATEGORY 6, ORNAMENTAIL AND SHADE TREES.
25 (VI) CATEGORY 7, LAWN AND TURF.
26 (VIT) CATEGORY 18, DEMONSTRATION AND RESEARCH PEST
27 CONTROL.
28 (VITIT) CATEGORY 22, INTERIOR PLANTSCAPE.
29 (IX) CATEGORY 23, PARK OR SCHOOL PEST CONTROL.
30 (X) CATEGORY 25, AFERIAL APPLTCATOR.
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(2) THE CERTIFTCATION UNDER THIS SUBSECTION SHALL BE

VALID UNTIL EACH PERSON'S PESTICIDE CORE RECERTIFICATION TS

DUE, AT WHICH TIME THAT PERSON SHALL BE REQUIRED TO MEET ALL

THE RECERTIFICATION REQUIREMENTS AS REQUIRED BY SECTION 6833

(RETLATING TO RECERTIFICATION OF APPLICATORS) .

§ 6833. RECERTIFICATION OF APPLICATORS.

(A) CONTINUING EDUCATION.--AT INTERVALS OF THREE YEARS, A

CERTIFTED APPLTICATOR SHATTL PROVIDE EVIDENCE OF HAVING RECETVED

CONTINUING EDUCATTION CREDITS TN PRACTICES RELATING TO FERTILIZER

APPT.TCATIONS. RECERTIFTICATION TRAINING SHATLL BE IN THE FOLLOWING

CONTENT AREAS:

(1) SAFETY AND HEATLTH.

(2) TABELING AND LABEL COMPREHENSION.

(3) ENVIRONMENTAL PROTECTION.

(4) FEQUIPMENT USE, CALIBRATION AND DOSAGE CALCULATIONS.

(5) PERSONATL PROTECTIVE EQUIPMENT.

(6) CLEANING AND MAINTAINING EQUIPMENT.

(7) TRANSPORTATION, STORAGE, SECURITY AND DISPOSAL.

(8) APPLICABLE FEDERAL AND STATE LAWS.

(9) ANY SUBJECT MATTER DEEMED APPROPRIATE BY THE

DEPARTMENT'S REGULATIONS.

(B) CREDITS.-—-CONTINUING EDUCATION CREDITS SHALL BE GIVEN ON

THE BASIS OF ATTENDANCE AT COURSES OR OTHER APPROPRIATE TRAINING

APPROVED BY THE DEPARTMENT. TRATNING SHALL BE EVALUATED BY THE

DEPARTMENT AND ASSIGNED CREDITS. AT A MINIMUM, CERTIFIED

APPLICATORS SHALL OBTAIN FOUR CREDITS EVERY THREE YEARS OR THE

TOTAL AMOUNT OF CREDITS TLATER ESTABLISHED BY PUBLICATION IN THE

PENNSYLVANTA BULLETIN.

(C) TRATNING.--TRATINING SHALL BE APPROVED BASED ON THE

FOLLOWING:

20170SB0792PN1547 - 94 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

(1) TRAINING SHALL BE CONDUCTED OR SPONSORED BY THE

DEPARTMENT OR A DEPARTMENT-APPROVED INSTITUTION, ASSOCIATION,

BUSINESS ENTITY OR GOVERNMENTAL AGENCY. THE DEPARTMENT-

APPROVED TRAINER SHALL SUBMIT COURSE MATERIALS FOR APPROVAL

BY THE DEPARTMENT AND SHATLT ESTABLISH THAT COURSES WILL BE

CONDUCTED BY A PERSON OR PERSONS THAT ARE CERTIFTIED

APPTL.ICATORS IN GOOD STANDING UNDER THTS CHAPTER AND WITH AT

LEAST THREE YEARS' EXPERIENCE AS A CERTIFTED FERTILIZER

APPT.ICATOR OR BY AN APPROVED ENTITY WITH OTHER DOCUMENTED

QUALTFICATIONS TO SERVE AS A TRAINER, SUCH AS AN APPROPRTIATE

EDUCATIONAL BACKGROUND.

(2) TRATINING SHATLTL BE APPROVED FOR CONTINUING EDUCATION

CREDITS AT THE RATE OF ONE CREDIT PER 30 MINUTES, OR AS LATER

ESTABLISHED BY REGULATION, OF APPLICABLE INSTRUCTION,

EXCLUSIVE OF COFFEE BREAKS, TLUNCHES, VISITS TO EXHIBITS AND

OTHER SIMILAR ACTIVITIES.

(3) AN APPROVED ENTITY WISHING TO CONDUCT OR SPONSOR

CONTINUING EDUCATION TRAINING SHALL SUBMIT A WRITTEN REQUEST

FOR COURSE AND TRAINER APPROVAL TO THE DEPARTMENT'S REGIONAL

OFFICE FOR THE REGION IN WHICH THE MEETING WILL BE HELD. A

REQUEST TO APPROVE OUT-OF-STATE TRAINING MUST BE SUBMITTED TO

THE DEPARTMENT'S HEADQUARTERS. THE REQUEST SHALL INCLUDE

EVIDENCE OF COMPLIANCE WITH THE STANDARDS ESTABLISHED BY

PARAGRAPH (1).

(D) INFORMATION REQUEST.--A REQUEST FOR TRAINING APPROVAL

SHALL INCLUDE THE FOLLOWING INFORMATION:

(1) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE

CONTACT PERSON WHO IS COORDINATING THE TRATINING.

(2) THE SPECTIFIC TLOCATION WHERE THE TRATNING COURSE WILTL

BE OFFERED.
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(3) THE DATE AND TIME OF THE TRAINING COURSE.

(4) A LISTING OF THE TRAINERS, TRAINER QUALIFICATIONS,

SUBJECT MATTER AND TIME ALLOTTED TO EACH SUBJECT.

(5) A STATEMENT OF WHETHER THE TRATNING IS OPEN TO THE

PUBLIC AND WHERE APPLICABLE THE CHARGE TO ATTEND.

(6) A DETATLED COURSE SYLLABUS SETTING FORTH THE SUBJECT

MATTER TO BE COVERED AND A DESCRIPTION OF THE CONTENT, THE

TIME PERTOD ALTOTTED FOR EACH SUBJECT MATTER AND TRATNER NAME

AND CERTTFTCATION.

(E) OATH OR AFFTIRMATION.--A STATEMENT MADE TN A REQUEST TO

APPROVE TRATNING SHALL BE SUPPORTED BY OATH OR AFFTRMATION AND

IS SUBJECT TO THE PENALTIES FOR A VIOLATION OF 18 PA.C.S. § 4904

(RELATING TO UNSWORN FALSTIFICATION TO AUTHORITIES) OR ITS

SUCCESSOR STATUTE.

(F) ASSTIGNMENT OF CREDITS.--CREDITS SHALL BE ASSIGNED TO

EACH TRAINING COURSE BASED UPON THE SUBJECTS COVERED AND THE

AMOUNT OF TIME EXPENDED ON EACH SUBJECT.

(G) MONITORING OF TRAINING.--ALL TRATINING SHALL BE MONITORED

BY AN EMPILOYEFE OF THE DEPARTMENT. TF AN EMPLOYEE OF THE

DEPARTMENT IS UNABLE TO MONITOR THE TRAINING, THE TRAINING

COURSE COORDINATOR SHALL BE RESPONSIBLE EFOR AUTHENTICATING

ATTENDANCE AND SHALL COMPILE AN APPROVED LIST OF PENNSYLVANTIA

CERTIFIED APPLICATORS IN ATTENDANCE. THIS LIST SHALL BE RETURNED

TO THE DEPARTMENT WITHIN 10 WORKING DAYS FOLLOWING THE MEETING

DATE AND SHATTL INCLUDE THE NAME OF FACH INDIVIDUAL ATTENDING AND

THE INDIVIDUAL'S APPLICATOR CERTIFICATION NUMBER.

(H) MODIFICATION OF CREDITS.--CREDITS ASSIGNED MAY BE

MODIFIED TF THE CONTENT, APPROVED TRAINER OR TIME OF THE ACTUAL

TRATNING COURSE DIFFERS FROM THE ORIGINAL TRATINING COURSE

APPROVED BY THE DEPARTMENT.

20170SB0792PN1547 - 96 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

(I) VIOLATION.--FALSTIFICATION BY A DEPARTMENT-APPROVED

COURSE TRAINER OR SPONSOR OF INFORMATION REQUIRED UNDER THIS

SECTION SHALL BE CONSIDERED A VIOLATION OF THIS CHAPTER FOR

WHICH THE DEPARTMENT MAY ASSESS A PENALTY AS PROVIDED FOR UNDER

THTS CHAPTER AND WITHDRAW APPROVAL OF THE COURSE AS SPECIFTIED

UNDER THIS SECTION.

(J) ATTENDANCE FALSTFTICATION.--A PERSON MAY NOT FALSTIFEY

ATTENDANCE OR THAT OF ANOTHER PERSON'S ATTENDANCE AT A

CONTINUING EDUCATION MEETING. FALSTFTICATION OF ATTENDANCE AT A

CONTINUING EDUCATTION COURSE BY A PERSON SHALL BE CONSIDERED A

VIOLATION OF THIS CHAPTER FOR WHICH THE DEPARTMENT MAY ASSESS A

PENALTY AS PROVIDED FOR UNDER THTS CHAPTER AND REVOKE THE

APPLICATOR'S CERTIFTICATION AND REQUIRE FULL RENEWAL OF

CERTIFICATION AS REQUIRED UNDER SECTION 6832 (RELATING TO

CERTTFICATION OF APPLTICATORS) .

(K) FATLURE TO OBTAIN REQUIRED CREDITS.--TIF A PERSON DOES

NOT OBTAIN THE REQUIRED NUMBER OF RECERTIFICATION CREDITS IN THE

TRIENNIAL YEAR IN WHICH CONTINUING EDUCATION CREDITS ARE DUE,

THE PERSON'S CERTIFICATION SHALL BE INVALTD AND THAT PERSON

SHALL CEASE AND DESIST FROM ALL FERTILIZER APPLICATION, AND

RECERTIFTICATION SHALL REQUIRE COMPLETION OF DELINQUENT

CONTINUING EDUCATION CREDITS AS ESTABLTISHED UNDER THIS SECTION

PRIOR TO CERTIFICATION BEING RENEWED.

(L) FATILURE TO COMPLETE DELINQUENT CREDITS.--TF A PERSON

FATLS TO COMPLETE DELINQUENT CONTINUING EDUCATION CREDITS WITHIN

ONE YEAR FROM THE TRIENNTIAL EXPTRATION DATE OR FATLS TO RENEW

THE CERTIFICATION FOR ANY REASON DURING THAT TIME PERIOD, THE

PERSON SHALL CEASE AND DESIST FROM ALL FERTILIZER APPLICATION

AND SHATLL BE REQUTIRED TO REESTABLISH ELIGIBILITY BY MEETING THE

REQUIREMENTS IN SECTION 6832.
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§ 6834. RECIPROCAL AGREEMENT.

THE DEPARTMENT MAY ISSUE A LICENSE OR CERTIFICATION ON A

RECIPROCAL BASIS WITH OTHER STATES WITHOUT EXAMINATION TO A

NONRESIDENT WHO IS LICENSED OR CERTIFIED IN ANOTHER STATE THAT

ADMINTSTERS A FERTITLTZER TLICENSING OR CERTIFTICATION COURSE

SUBSTANTIATLLY IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER.

§ 6835. TRAINING OF FERTILIZER TECHNICIANS.

(A) PROHIBITION.—-—-FERTILIZER TECHNICIANS WORKING FOR A

FERTILTZER APPLICATION BUSTINESS MAY NOT APPLY FERTILTZER WITHOUT

FIRST GOING THROUGH A TRAINING PROGRAM, AS REQUIRED BY THE

PROVISTIONS OF THTIS CHAPTER, AN ORDER OF THE DEPARTMENT OR THE

DEPARTMENT'S REGULATIONS.

(B) REQUIREMENTS.--FERTILTZER TECHNICIANS SHALL BE AN

EMPTLOYEE OF THE BUSINESS AND TRAINED BY A CERTIFTED APPLTICATOR

WHO IS AN EMPLOYEE OF THE SAME BUSINESS.

(C) TRANSFERABITLITY.-—-TRATNING OF FERTILIZFER TECHNICIANS

SHALL NOT BE TRANSFERRABLE BETWEEN BUSINESSES.

(D) PROGRAM ADMINISTRATION.--THE TRATINING PROGRAM FOR

FERTILTZER TECHNICIANS SHALL BE ADMINISTERED BY A CERTIFTIED

APPLICATOR, EMPLOYED BY THE FERTILIZER APPLICATION BUSINESS

EMPLOYING THE FERTILIZER TECHNICIAN, IN SUBJECT MATTER INVOLVING

THE ASSIGNED TASKS OF THE FERTILIZER TECHNICIAN. THE TRAINING

PROGRAM SHALL INCLUDE, BUT NOT BE LIMITED TO:

(1) PROPER USE OF FERTILIZERS AND USE OF APPLICATION

EQUIPMENT, INCLUDING CALTBRATION AND MAINTENANCE EQUIPMENT

USED ON THE JOB.

(2) PROTECTIVE CLOTHING REQUIRED DURING THE APPLICATION

AND HANDLING OF FERTILTIZERS.

(3) TRANSPORTATTON AND DISPOSAL OF FERTILTIZERS USED IN

AND AROUND THE WORKPLACE.
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(4) APPLICABLE FEDERAL AND STATE REGULATIONS AS THEY

AFFECT THE WORK ASSIGNMENTS.

(5) COMPETENCE IN READING AND FOLLOWING LABEL AND

APPLICATION REQUIREMENTS.

(E) NONCERTIFTIED EMPIOYEES.--WHEN THERE ARE NONCERTIFTIED

EMPTL.OYEES ENGAGED TN THE APPITCATION OF FERTILIZER, THEY SHATL

BE TRATNED IN ACCORDANCE WITH SUBSECTION (D) OR WORK UNDER THE

SUPERVISION OF A CERTIFTIED APPLICATOR WHO IS PHYSTICALLY PRESENT

ON THE JOB STTE.

(F) TRATNING AND SUPERVISTON PROHTBITION.--A FERTILTZER

TECHNICIAN MAY NOT TRAIN APPLTICATORS OR SUPERVISE THE USE OR

APPT.TICATION OF FERTILIZERS BY OTHER FERTTITTZER TECHNICTIANS OR

NONCERTIFIED EMPLOYEES.

(G) RECORD.--AT THE COMPLETION OF TRATNING, THE CERTIFTIED

APPLICATOR CONDUCTING THE TRAINING SHALL COMPLETE A RECORD OF

TRATNING. TRAINING RECORDS SHATLTL BE MATNTAINED BY THE FTRM FOR

ONE YEAR FOLLOWING SEPARATION OF THE FERTILIZER TECHNICIAN'S

EMPLOYMENT AND AT A MINIMUM, SHALL INCLUDE:

(1) THE NAME AND CERTIFICATION NUMBER OF THE TRAINER.

(2) THE NAME OF FERTILIZER TECHNICIAN TRAINED.

(3) THE DATE OF TRAINING.

(4) THE AREAS OF TRAINING.

(5) THE BUSINESS NAME AND ADDRESS OF THE FERTILIZER

APPLTICATION BUSINESS EMPLOYING THE FERTILIZER TECHNICIAN.

(6) ANY OTHER REQUIREMENTS AS ESTABLISHED BY THE

DEPARTMENT THROUGH ORDER OR REGULATION.

SUBCHAPTER D

RECORDKEEPING FOR APPLICATORS

SEC.

6841. RECORDS.
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§ 6841. RECORDS.

(A) REQUIRED INFORMATION.--APPLICATORS REQUIRED TO BE

CERTIFTIED UNDER SECTION 6832 (RELATING TO CERTIFICATION OF

APPLTICATORS) AND FERTITLIZER TECHNICIANS TRAINED UNDER SECTION

6835 (RELATING TO TRAINING OF FERTILIZER TECHNICIANS) SHATLIL KEEP

FOR EVERY APPLICATION OF FERTILIZER A RECORD CONTAINING THE

FOLLOWING INFORMATTION:

(1) THE NAME AND ADDRESS OF THE CUSTOMER AND THE ADDRESS

AND TLOCATION OF THE APPLICATION SITE, TF DIFFERENT FROM THE

ADDRESS OF THE CUSTOMER.

(2) A RECORD OF THE DATE OF EACH FERTILIZER APPLICATION.

FOR CONTINUOUS APPLICATIONS, SUCH AS HYDROPONICS OR DRIP

LINES, THE RECORD SHALL INCLUDE START AND FINISH DATES AND

THE TOTATL AMOUNT OF FERTILTZER PRODUCTS USED DURING THAT TIME

PERIOD. FOR EACH ADDITION OF A FERTILIZER TO THE SYSTEM, AN

ENTRY TO THE RECORD IS REQUIRED.

(3) THE WEATHER CONDITIONS, INCLUDING APPROXIMATE

TEMPERATURE .

(4) THE BRAND NAME AND GRADE OF THE FERTILTIZER USED.

(5) THE DOSAGE OR RATE OF APPLICATION OF EVERY

FERTILIZER USED.

(6) THE TOTAL AMOUNT OF FERTILIZER USED IN POUNDS,

OUNCES, GALIONS OR LITERS APPLIED TO A TREATED AREA.

(7) THE IDENTIFICATION OF THE APPLICATION SITE,

INCLUDING THE SPECIFIC FIEFLD OR LAND AREA AND THE CROP AND

SIZE OF THE ARFA TREATED WITH FERTILIZER.

(8) THE NAME AND CERTIFICATION NUMBER OF EACH PERSON

INVOLVED WITH THE APPLICATION AND THE NAME OF EACH FERTILTZER

TECHNICIAN AND NONCERTIFTED EMPLOYEE INVOLVED IN THE

APPLICATION.
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(9) ADDITIONAL INFORMATION AS THE DEPARTMENT MAY REQUIRE

THROUGH ORDER OR REGULATION.

(B) FERTILIZER APPLICATION RECORD.-—-A FERTILIZER APPLICATION

RECORD SHATT BE COMPLETED TN WRITTEN OR PRINTABLE FORM NO LATER

THAN 24 HOURS AFTER THE APPLICATION DATE AND MADE TIMMEDIATELY

AVATTLABLE TO THE DEPARTMENT UPON REQUEST.

(C) MATINTENANCE REQUIREMENTS.--A RECORD REQUIRED UNDER THIS

SECTION SHALL BE MATINTAINED FOR AT LEAST THREE YEARS.

(D) ADDITIONAL REQUIREMENTS.--IN ADDITION TO THE

REQUIREMENTS ESTABLISHED UNDER THTS SECTION, THE DEPARTMENT MAY

PROMULGATE REGULATIONS TO REQUIRE ADDITTIONAL RECORD KEEPING AND

APPT.ICATTION REPORTING REQUIREMENTS.

SUBCHAPTER E

APPLICATION RATES, REQUIREMENTS AND PROHIBITIONS

SEC.

6851. APPLICATION OF FERTILIZER.

6852. APPLICATION OF FERTILIZER TO TURF.

6853. PROHIBITED ACTS.

§ 6851. APPLICATION OF FERTILIZER.

(A) RESTRICTIONS.--NO PERSON MAY APPLY NONAQUATIC FERTILIZER

WITHIN 15 FEET OF THE TOP OF A BANK OF A LAKE, POND, WETLANDS OR

FLOWING BODY OF WATER, SUCH AS A STREAM, RIVER OR CREEK, EXCEPT

THAT FERTILTZER MAY BE APPLIED TO THE TOP OF THE BANK OF THE

WATERWAYS TF APPLIED USING A DROP SPREADER, ROTARY SPREADER WITH

DEFLECTOR, TARGETED SPRAY LIQUID OR OTHER AVAILABLE TARGETED

APPLICATION TECHNOLOGY WHEN ESTABLISHING AND MATINTATINING A

STREAM BUFFER ZONE. THE ESTABLISHMENT OF SETBACKS FOR FERTILIZER

APPLICATION UNDER THIS SUBSECTION SHALL NOT PRECLUDE THE

ESTABLTISHMENT OR APPLTICABILITY OF OR REQUTIRED COMPLTIANCE WITH

ANY OTHER ENVIRONMENTATL STANDARD ESTABILTSHED UNDER OTHER FEDERAL
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OR STATE TAW, RULE OR REGULATION.

(B) REGULATION.--THE DEPARTMENT MAY ESTABLTISH ADDITIONAL

RESTRICTIONS THROUGH REGULATION.

§ 6852. APPLICATION OF FERTILIZER TO TUREF.

(A) APPTICATION RATES.--EXCEPT AS PROVIDED IN SUBSECTION

(D), FERTILIZER APPLTICATION RATES TO TURF SHALL:

(1) NOT EXCEED 0.7 POUNDS OF READILY AVATILABLE NITROGEN

PER 1,000 SQUARE FEET PER APPLTICATION.

(2) NOT EXCEED 0.9 POUNDS OF TOTAL NITROGEN PER 1,000

SQUARFE FEET PER APPTL.TCATION.

(3) CONTAIN ZERO PHOSPHORUS, EXCEPT WHEN SPECIFICALLY

LABELED FOR THE FOLLOWING PURPOSES:

(I) ESTABLISHING VEGETATION FOR THE FIRST TIME;

(I7) REESTABLISHING OR REPATRING A TURFE AREA; OR

(ITIT) AS AN ENHANCED-EFFICIENCY PHOSPHORUS

FERTILIZFER, NATURATL ORGANIC FERTITLTZER OR ORGANIC-BASED

FERTILIZER, IF THE APPLICATION RATE DOES NOT EXCEED 0.25

POUNDS OF PHOSPHORUS PER 1,000 SQUARE FEET PER

APPLICATION, WITH A MAXIMUM TOTAL ANNUAL APPLICATION OF

0.5 POUNDS OF PHOSPHORUS PER 1,000 SQUARE FEET.

(B) RESTRICTIONS.--NO PERSON MAY:

(1) APPLY TURE FERTILIZER TO AN IMPERVIQUS SURFACE. TURF

FERTILIZFR WHICH TS TNADVERTENTLY APPLIED TO AN IMPERVIOUS

SURFACE SHALL BE REMOVED FROM THE IMPERVIOUS SURFACE

IMMEDIATELY FOLLOWING THE APPLICATION.

(2) APPLY FERTILIZER CONTAINING NITROGEN OR PHOSPHORUS

TO TURE AT ANY TIME WHEN THE GROUND IS FROZEN TO A DEPTH OF

AT LEAST TWO INCHES OR SNOW COVERED.

(3) APPLY FERTILIZER CONTAINING NITROGEN OR PHOSPHORUS

TO TURF BEFORE MARCH 1 OR AFTER DECEMBER 15 IN A CALENDAR

20170SB0792PN1547 - 102 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

YEAR OR DATES AS ARE IATER ESTABLISHED BY THE DEPARTMENT'S

REGULATION. FERTILIZER CONTAINING NO MORE THAN 0.5 POUNDS OF

TOTAL NITROGEN PER 1,000 SQUARE FEET OR A RATE AS IS LATER

ESTABLISHED BY THE DEPARTMENT'S REGULATION MAY BE APPLIED BY

A CERTIFTED APPTTCATOR OR FERTITLTZER TECHNICIAN TO TUREF AFTER

DECEMBER 15 BUT BEFORE MARCH 1 IN A CALENDAR YEAR.

(C) FERTILIZFR USE AND APPLTICATION RATES FOR TUREF.--THE

DEPARTMENT MAY ESTABLISH USE AND APPLICATION RATES FOR

FERTITLTZER THAT IS APPLTIED TO TURF. FERTILIZER USE AND

APPT.TCATION RATES ESTABLISHED SHALTL BE BASED ON SCIENTIFIC

RESEARCH REPRESENTING CONDITIONS OF THTIS COMMONWEALTH AND

RECOMMENDED BY THE PENNSYLVANTA STATE UNIVERSTTY OR OTHER

PENNSYLVANIA INSTITUTION OF HIGHER EDUCATION. THE RATES OR

SOURCE OF ESTABLISHED FERTITLTZER USE AND APPLTCATION RATES SHALL

BE PUBLISHED AT LEAST ONCE EVERY TWO YEARS BY THE DEPARTMENT IN

THE PENNSYLVANTA BULLETIN. USE AND APPLICATION RATES PUBLISHED

SHALL GO INTO EFFECT 90 DAYS AFTER PUBLICATION IN THE

PENNSYLVANIA BULLETIN.

(D) APPLTICATION BASED ON SOIL TEST AND SITE-SPECIFIC PLAN.--—

AN APPLTCATOR SHALL NOT BE REQUIRED TO FOLLOW APPLTICATION RATES

ESTABLISHED UNDER SUBSECTION (A) OR (C) TIF A SITE-SPECIFIC PLAN

IS USED BASED ON ALL THE FOLLOWING:

(1) A SOIL TEST THAT WAS CONDUCTED WITHIN THE PREVIOUS

THREE YEARS. SOIL TESTING PROCEDURES SHALL BE THOSE

RECOMMENDED BY THE PENNSYLVANTIA STATE UNIVERSTTY OR PUBLISHED

IN RECOMMENDED SOIL TESTING PROCEDURES FOR THE NORTHEASTERN

UNITED STATES, BULLETIN #493 OR ITS SUCCESSOR PUBLICATION,

PUBLISHED BY THE UNIVERSITY OF DELAWARE.

(2) CURRENT SOTIL, PLANT SPECIES, CLIMATE, USE,

TOPOGRAPHY OR OTHER APPROPRIATE MANAGEMENT FACTORS.
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(3) RATES RECOMMENDED BY THE PENNSYLVANTA STATE

UNIVERSITY OR OTHER PENNSYLVANIA UNIVERSITY OR COLLEGE

RECOGNIZED BY THE DEPARTMENT.

(E) CERTIFIED APPLICATORS OR FERTILIZER TECHNICIANS.--TIN

ADDITION TO THE REQUIREMENTS OF SECTION 6841 (RELATING TO

RECORDS), WHEN A CERTIFTED APPLICATOR OR FERTILIZER TECHNICIAN

APPLIES FERTITIZER TN ACCORDANCE WITH SUBSECTION (D), THE

CERTIFTED APPLTICATOR OR FERTITLIZER TECHNICIAN SHATLTL RETATN A

COPY OF THE SOIL TEST AND RECOMMENDATIONS RECEIVED FOR THE STITE-

SPECTIFIC PLAN AS PART OF THE RECORD-KEEPTING REQUIREMENTS.

(F) ADDITIONAL REQUIREMENTS.--THE DEPARTMENT MAY ESTABITISH

ADDITTONAL REQUIREMENTS THROUGH REGULATION.

(G) EXEMPTION.—--THE REQUIREMENTS OF THIS SECTION SHALL NOT

APPLY TO FERTTILIZEFR APPLIED FOR AGRICULTURAL PRODUCTION OR BY A

PUBLIC OR PRIVATE COLLEGE OR UNIVERSITY FOR RESEARCH PURPOSES.

§ 6853. PROHIBITED ACTS.

(A) PROHIBITED ACTS BY BUSINESS, CERTIFIED APPLICATOR OR

FERTILIZER TECHNICIAN.--A FERTILIZER APPLICATION BUSINESS,

CERTIFIED APPLICATOR OR FERTILIZER TECHNICIAN MAY NOT:

(1) APPLY FERTILIZER WITHOUT A LICENSE, CERTIFICATION OR

THE TRAINING AS REQUIRED BY THIS CHAPTER.

(2) APPLY FERTILIZER THAT IS MISBRANDED OR ADULTERATED.

(3) MAKE FALSE OR FRAUDULENT RECORDS, INVOICES OR

REPORTS CONCERNING THE APPLICATION, STORAGE OR DISPOSAL OF

FERTILIZER.

(4) MAKE A FALSE STATEMENT OR MISREPRESENTATION OF

MATERTIAL FACT ON AN APPLICATION FOR ISSUANCE OR RENEWAL OF A

LICENSE OR CERTIFICATION REQUIRED UNDER THIS CHAPTER, A

REGULATION PROMULGATED UNDER THTIS CHAPTER OR AN ORDER TSSUED

UNDER THE AUTHORITY OF THIS CHAPTER.
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1 (5) REFUSE OR NEGLECT TO COMPLY WITH A CONDITION OR

2 LIMITATION IMPOSED UPON A LICENSE OR CERTIFICATION ISSUED

3 UNDER THIS CHAPTER, A REGULATION PROMULGATED UNDER THIS

4 CHAPTER OR AN ORDER ISSUED UNDER THE AUTHORITY OF THIS

5 CHAPTER.

6 (6) REFUSE TO PRESENT EVIDENCE OF PROPER LICENSURE OR

g CERTIFICATION TO AN EMPLOYEE OR AGENT OF THE DEPARTMENT UPON

8 REQUEST.

9 (7) REFUSE TO DISPLAY THE FERTITLIZER APPLTICATION

10 BUSINESS'S, CERTIFIED APPLICATOR'S OR FERTILIZER TECHNICIAN'S
11 LICENSE OR CERTIFICATION NUMBER IN A MANNER REQUIRED BY THIS
12 CHAPTER, A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN
13 ORDER ISSUED UNDER THE AUTHORITY OF THIS CHAPTER.

14 (8) REFUSE OR NEGLECT TO KEEP AND MAINTAIN THE RECORDS,
15 OR MAKE REPORTS WHEN AND AS REQUIRED, BY THIS CHAPTER, A

16 REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED
17 UNDER THE AUTHORITY OF THIS CHAPTER.
18 (9) FATL TO COMPLY WITH A PROVISION OF THIS CHAPTER, A
19 REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED
20 UNDER THE AUTHORITY OF THIS CHAPTER.
21 (B) PROHIBITED ACTS BY PERSON.—-—-A PERSON MAY NOT:
22 (1) APPLY FERTILTIZER WITH A DEVICE THAT IS NOT INTENDED
23 FFOR THE APPLICATION OF FERTILIZER OR THAT HAS NOT BEEN
24 PROPERLY CALIBRATED.
25 (2) OPERATE FERTILIZER APPLICATION EQUIPMENT OR DEVICES
26 IN A FAULTY, CARELESS OR NEGLIGENT MANNER.
27 (3) DISPOSE OF, DISCARD OR STORE A FERTILIZER PRODUCT IN
28 A MANNER THAT WOULD BE INCONSISTENT WITH ITS LABEL, WOULD
29 CAUSE OVER-APPTLICATION OF FERTILTZER, WOULD RESULT IN DIRECT
30 DISCHARGE TO A STORM DRAIN OR WATERS OF THIS COMMONWEALTH OR
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WOULD BE INCONSISTENT WITH THIS CHAPTER, A REGULATION

PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED UNDER THE

AUTHORITY OF THIS CHAPTER.

(4) ATD OR ABET ANOTHER TO EVADE THE PROVISIONS OF THIS

CHAPTER, A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN

ORDER ISSUED UNDER THE AUTHORITY OF THIS CHAPTER, CONSPIRE

WITH ANOTHER PERSON FOR THAT PURPOSE OR ALTOW THE PERSON'S

CERTIFICATION TO BE USED BY ANOTHER PERSON.

(5) HINDER, MISTEAD, MAKE FALSE STATEMENTS TO OR REFUSE

TO COOPERATE WITH AN EMPLOYEE OR AGENT OF THE DEPARTMENT IN

ANY INVESTIGATTION OR INSPECTION UNDERTAKEN BY THE AUTHORITY

DELEGATED TO THE DEPARTMENT UNDER THE PROVISTONS OF THTS

CHAPTER.

(6) APPLY FERTILIZER OR A NITROGEN-BASED MATERIAL FOR

THE PURPOSES OF MELTING SNOW OR TICE, UNLESS THE MATERTIAL IS

APPT.TED TO ATRCRAFT OR AREAS AN ATRCRAFT ACCESSES AT AN

ATRPORT.

(7) FATIL TO COMPLY WITH A PROVISION OF THIS CHAPTER, A

REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED

UNDER THE AUTHORITY OF THIS CHAPTER.

(C) FEFFECT OF SECTION.--NOTHING IN THIS SECTION SHALL

PROHIBIT THE LAWFUL USE OF FERTILTZER IN BLASTING, AS REGULATED

BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

SUBCHAPTER F

AGRICULTURAL AND HOMEOWNER EDUCATION PROGRAM

SEC.

6861. AGRICULTURAL AND HOMEOWNER EDUCATION.

§ 6861. AGRICULTURAL AND HOMEOWNER EDUCATTION.

THE DEPARTMENT, THROUGH GUIDELINES ESTABLTISHED TN

CONSULTATION WITH THE PENNSYLVANIA STATE UNIVERSITY AND
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REPRESENTATIVES OF THE AGRICULTURAL AND TURE GRASS INDUSTRIES,

SHALL UNDERTAKE A PROGRAM OF PUBLIC OUTREACH TO EDUCATE THE

PUBLIC ON PROPER USE, APPLICATION, HANDLING AND STORAGE OF

FERTILIZERS.

SUBCHAPTER G

ADMINTSTRATTION AND PENALTIES

6871. PUBLICATIONS.

6872. RULES AND REGULATIONS.

6873. SHORT WEIGHT.

6874. REFUSAL, SUSPENSION OR REVOCATION OF REGISTRATION,

LICENSE OR CERTIFTCATTION.

6875. STOP-SALE ORDERS.

6876. SEIZURE AND CONDEMNATION.

6877. UNLAWFUL CONDUCT.

6878. INTERFERENCE WITH OFFICER OR EMPLOYEE OF DEPARTMENT.

6879. ENFORCEMENT AND PENALTIES.

6880. APPEAL PROCESS.

6881. CIVIL REMEDY.

6882. COOPERATION WITH OTHER ENTITIES.

6883. FEXCHANGES BETWEEN MANUFACTURERS.

6884. CONFIDENTIALITY.

6885. FEES, FINES AND CIVIL PENALTIES.

6886. DISPOSITION OF FUNDS.

6887. EXCLUSION OF LOCAL LAWS AND REGULATIONS.

§ 6871. PUBLICATIONS.

THE DEPARTMENT MAY PUBLISH ON AN ANNUAL BASIS, AND IN A FORM

AS IT DEEMS PROPER, INFORMATION CONCERNING THE DISTRIBUTION OF

FERTILTZERS FOR BOTH AGRICULTURAL AND NONAGRICULTURAL USES AND

RESULTS OF ANALYSES BASED ON OFFICIAL SAMPLES OF FERTILIZER
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DISTRIBUTED WITHIN THIS COMMONWEALTH AS COMPARED WITH ANALYSES

GUARANTEED UNDER SECTIONS 6812 (RELATING TO REGISTRATION OF

SPECIALTY FERTILIZERS) AND 6814 (RELATING TO LABELS AND

LABELING) .

§ 6872. RULES AND REGULATIONS.

THE DEPARTMENT MAY, WHERE NECESSARY, PROMULGATE AND ENFORCE

RULES AND REGULATTIONS NECESSARY FOR ADMINISTRATTION AND

IMPLEMENTATION OF THIS CHAPTER.

§ 6873. SHORT WEIGHT.

IF A FERTILTIZER TN THE POSSESSTION OF A CONSUMER TS FOUND BY

THE DEPARTMENT TO BE SHORT IN WETGHT, THE GUARANTOR OF THAT

FERTILIZER SHATLIL, WITHIN 30 DAYS AFTER OFFICTIAL NOTICE FROM THE

DEPARTMENT, SUBMIT TO THE CONSUMER A PENALTY PAYMENT OF TWO

TIMES THE VALUE OF THE ACTUAL SHORTAGE.

§ 6874. REFUSAL, SUSPENSION OR REVOCATION OF REGISTRATION,

LICENSE OR CERTIFICATION.

(A) AUTHORITY OF DEPARTMENT.--THE DEPARTMENT MAY REFUSE,

SUSPEND OR REVOKE:

(1) THE REGISTRATION OF A FERTITLTIZER;

(2) THE TTICENSE OR CERTIFICATION OF A PERSON TF THE

PFERSON TS A REGISTRANT, LICENSEE OR CERTIFTICATE HOLDER AND

HAS NOT COMPLIED WITH THE PROVISTIONS OF THTIS CHAPTER, A

REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED

UNDER THE AUTHORITY OF THIS CHAPTER; OR

(3) THE LICENSE OR CERTIFICATION OF A PERSON IF THE

PERSON HAS USED FRAUDULENT OR DECEPTIVE PRACTICES IN THE

EVASION OR ATTEMPTED EVASION OF THE PROVISIONS OF THIS

CHAPTER.

(B) HEARING.--THE DEPARTMENT SHALIL PROVIDE AN OPPORTUNITY

FOR A HEARING, AS SPECIFIED IN SECTION 6880 (RELATING TO APPEAL
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PROCESS), TO A PERSON APPEALTING AN ACTION OF THE DEPARTMENT

UNDER THIS SECTION.

§ 6875. STOP-SALE ORDERS.

(A) GENERAL RULE.--THE DEPARTMENT MAY ISSUE AND ENFORCE A

WRITTEN OR PRINTED STOP-SALE, USE OR REMOVAL ORDER TO THE OWNER

OR CUSTODIAN OF A ILOT OF FERTILIZER BEING OFFERED OR EXPOSED FOR

SALE TN VIOLATION OF A PROVISTION OF THIS CHAPTER, A REGULATION

PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED UNDER THE

AUTHORITY OF THIS CHAPTER. FERTTITIZER PLACED UNDER THE ORDER

SHATLT BE HELD AT A DESIGNATED PTLACE APPROVED BY THE DEPARTMENT

AND NOT MOVED TN ANY WAY WITHOUT WRITTEN APPROVAL BY THE

DEPARTMENT. THE ORDER SHALT REMATN TN EFFECT UNTIT THE TAW HAS

BEEN COMPLIED WITH AND THE FERTILIZER IS RELEASED IN WRITING BY

THE DEPARTMENT OR THE FERTTITTZER TN VIOLATION HAS BEEN DISPOSED

OF IN A MANNER AUTHORIZED BY THE DEPARTMENT. THE AUTHORIZATION

SHATLTL BE SPECTFIED TN WRITING.

(B) REILEASE BY DEPARTMENT.--THE DEPARTMENT SHALL RELEASE THE

FERTILIZER HELD UNDER A STOP-SALE ORDER WHEN THE REQUIREMENTS OF

THIS CHAPTER, A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN

ORDER ISSUED UNDER THE AUTHORITY OF THIS CHAPTER HAVE BEEN

COMPLIED WITH AND ALL COSTS AND EXPENSES INCURRED IN CONNECTION

WITH THE ORDER HAVE BEEN PATD BY THE PERSON RESPONSTIBLE FOR THE

VIOLATION.

§ 6876. SEIZURE AND CONDEMNATION.

FERTILIZER NOT IN COMPLIANCE WITH THE PROVISIONS OF THIS

CHAPTER, A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER

ISSUED UNDER THE AUTHORITY OF THIS CHAPTER SHALL BE SUBJECT TO

SETZURE AND CONDEMNATION BY THE DEPARTMENT, PROVIDED THAT TN NO

INSTANCE SHATLIL THE DISPOSITION OF THE FERTILIZER BE ORDERED BY

THE DEPARTMENT WITHOUT FIRST GIVING THE CLATMANT AN OPPORTUNITY
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FOR A HEARING AS PROVIDED FOR IN SECTION 6880 (RELATING TO

APPEAL PROCESS) OR FOR OPPORTUNITY TO APPLY FOR PERMISSION TO

PROCESS OR RELABEL THE FERTILIZER TO BRING IT INTO COMPLIANCE

WITH THIS CHAPTER.

§ 6877. UNLAWFUL CONDUCT.

IT SHALL BE UNLAWEFUL FOR ANY PERSON TO FATL TO COMPLY WITH OR

CAUSE TO ASSIST IN THE VIOLATION OF THTIS CHAPTER, A REGULATION

PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED UNDER THE

AUTHORITY OF THIS CHAPTER.

S 6878. INTERFERENCE WITH OFFICER OR EMPLOYEE OF DEPARTMENT.

A PERSON WHO WILTLFULLY OR INTENTIONALLY TINTERFERES WITH AN

EMPIOYEE OR OFFICER OF THE DEPARTMENT TN THE PERFORMANCE OF THAT

EMPLOYEE'S OR OFFICER'S DUTIES OR ACTIVITIES AUTHORIZED UNDER

THTS CHAPTER COMMITS A MISDEMEANOR OF THE THIRD DEGREE AND

SHATLL, UPON CONVICTION, BE SUBJECT TO A TERM OF TMPRISONMENT FOR

NOT MORE THAN ONE YEAR OR A FINE OF NOT MORE THAN $2,500, OR

BOTH.

§ 6879. ENFORCEMENT AND PENALTIES.

(A) CRIMINAL PENALTIES.--UNLESS OTHERWISE SPECIFTED, ANY

PERSON WHO VIOLATES ANY OF THE PROVISTIONS OF THIS CHAPTER, A

REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER ISSUED

UNDER THE AUTHORITY OF THIS CHAPTER:

(1) FOR THE FIRST OFFENSE, COMMITS A SUMMARY OFFENSE AND

MAY, UPON CONVICTION, BE SENTENCED FOR EACH OFFENSE TO PAY A

FINE OF NOT LESS THAN $50 NOR MORE THAN $100 AND COSTS OF

PROSECUTION OR TO IMPRISONMENT FOR A TERM WHICH SHALL BE

FIXED AT NOT MORE THAN 90 DAYS, OR BOTH.

(2) FOR A SUBSEQUENT OFFENSE COMMITTED WITHIN THREE

YEARS OF A PRTOR CONVICTTION FOR A VIOLATION OF THIS CHAPTER,

A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER
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ISSUED UNDER THE AUTHORITY OF THIS CHAPTER COMMITS A

MISDEMEANOR OF THE SECOND DEGREE AND SHATLL, UPON CONVICTION,

BE SENTENCED TO PAY A FINE OF NOT LESS THAN S$500 NOR MORE

THAN S$1,000 AND COSTS OF PROSECUTION OR TO IMPRISONMENT FOR

NOT MORE THAN TWO YEARS, OR BOTH.

(B) CIVIL PENALTIES.--

(1) IN ADDITION TO ANOTHER REMEDY AVATTIABTE AT TAW OR IN

EQUITY FOR A VIOLATION OF THIS CHAPTER, THE DEPARTMENT MAY

ASSESS A CIVIL PENALTY OF NOT MORE THAN $2,500 UPON ANY

PERSON FOR EFACH VIOLATION OF THTIS CHAPTER. THE CIVIT, PENALTY

ASSESSED SHATLTL BE PAYABLE TO THE DEPARTMENT AND SHALL BE

COLLECTIBLE TN ANY MANNER PROVIDED BY TAW FOR THE COLLECTION

OF DEBT.

(2) NO CIVIL PENALTY SHALL BE ASSESSED UNLESS THE PERSON

ASSESSED THE PENALTY HAS BEEN GIVEN NOTICE AND AN OPPORTUNITY

FOR A HEARING ON THE ASSESSMENT TN ACCORDANCE WITH THE

PROVISIONS OF 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO PRACTICE

AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

(RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) .

(C) TRADE SECRETS.--—

(1) A PERSON WHO USES TO THE PERSON'S OWN ADVANTAGE OR

REVEALS TO ANYONE OTHER THAN THE DEPARTMENT, ADMINISTRATIVE

TRIBUNAL OR THE COURTS WHEN RELEVANT IN A JUDICIAL PROCEEDING

INFORMATION ACQUIRED UNDER THE AUTHORITY OF THIS CHAPTER

CONCERNING ANY METHOD, RECORDS, FORMULATIONS OR PROCESSES

WHICH AS A TRADE SECRET IS ENTITLED TO PROTECTION UNDER THE

LAW COMMITS A MISDEMEANOR OF THE THTRD DEGREE AND SHATLL, UPON

CONVICTION, BE SENTENCED TO PAY A FINE OF NOT LESS THAN $500.

(2) THTS SUBSECTION SHALL NOT BE CONSTRUED TO PROHIBIT

THE DEPARTMENT FROM EXCHANGING INFORMATION OF A REGULATORY
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NATURE WITH GOVERNMENTAL AGENCIES OF THE FEDERAL GOVERNMENT,

AGENCIES OF THIS COMMONWEALTH OR ANY OTHER STATE.

(D) CERTIFTED COPY OF OFFICIAL ANALYSIS.--IN A PROSECUTION

UNDER THIS CHAPTER INVOLVING THE COMPOSITION OF A LOT OF

FERTILTZER, A CERTIFTIED COPY OF THE OFFICTIAT ANALYSTS STGNED BY

THE DEPARTMENT SHATT BE ACCEPTED AS PRIMA FACTIE EVIDENCE OF THE

COMPOSITION.

(E) DE MINIMIS VIOLATIONS.—--NOTHING IN THIS CHAPTER SHALL BE

CONSTRUED AS REQUIRING THE DEPARTMENT TO REPORT A VIOLATION AND

TO INSTITUTE SETZURE PROCEEDINGS AS A RESULT OF DE MINIMIS

VIOLATIONS OF THTS CHAPTER WHEN THE DEPARTMENT CONCLUDES THAT

THE PUBLTIC INTEREST WILL BE BEST SERVED BY A SUITABLE NOTICE OF

WARNING IN WRITING.

(F) DISTRICT ATTORNEY.-—-TT TS THE DUTY OF EACH DISTRICT

ATTORNEY TO WHOM A CRIMINAL VIOLATION OF THIS CHAPTER IS

REPORTED TO CAUSE APPROPRIATE PROCEEDINGS TO BE INSTITUTED AND

PROSECUTED IN A COURT OF COMPETENT JURISDICTION WITHOUT DELAY.

§ 6880. APPEAL PROCESS.

ALL APPEALS SHALL BE TAKEN AND HEARINGS CONDUCTED IN

ACCORDANCE WITH THE PROVISIONS OF 2 PA.C.S. CHS. 5 SUBCH. A

(RELATING TO PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES)

AND 7 SUBCH. A (RELATING TO JUDICIAL REVIEW OF COMMONWEALTH

AGENCY ACTION). A PERSON SHALL HAVE 15 DAYS TO APPEAL AN

ENFORCEMENT ACTION OF THE DEPARTMENT.

§ 6881. CIVIL REMEDY.

(A) OFFICE OF ATTORNEY GENERAL.--IN ADDITION TO OTHER

REMEDIES PROVIDED FOR IN THIS CHAPTER, THE OFFICE OF ATTORNEY

GENERAL, AT THE REQUEST OF THE DEPARTMENT, MAY INITIATE IN

COMMONWEATLTH COURT OR THE COURT OF COMMON PLEAS OF THE COUNTY TN

WHICH THE DEFENDANT RESIDES OR HAS A PLACE OF BUSINESS AN ACTION
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IN EQUITY FOR AN INJUNCTION TO RESTRAIN A VIOLATION OF THIS

CHAPTER, A REGULATION PROMULGATED UNDER THIS CHAPTER OR AN ORDER

ISSUED UNDER THE AUTHORITY OF THIS CHAPTER FROM WHICH NO TIMELY

APPEAL HAS BEEN TAKEN OR WHICH HAS BEEN SUSTAINED ON APPEAT.

(B) PRELIMINARY INJUNCTIONS.--TN A PROCEEDING UNDER

SUBSECTION (A), THE COURT SHALL, UPON MOTION OF THE

COMMONWEATLTH, TSSUE A PRELTIMINARY INJUNCTTION TF THE COURT FTINDS

THAT THE DEFENDANT IS ENGAGING IN CONDUCT THAT CAUSES IMMEDIATE

OR TRREPARABLE HARM TO THE PUBLIC OR HAS ENGAGED IN OTHER

CONDUCT WHICH THE COURT HAS DEVELOPED THROUGH CASE TAW.

(C) BONDS NOT REQUIRED.--THE COMMONWEALTH MAY NOT BE

REQUIRED TO FURNISH BOND OR OTHER SECURITY IN CONNECTTION WITH

PROCEEDINGS UNDER THIS SECTION.

(D) CIVIT PENALTIES.--TN ADDITION TO AN INJUNCTION, THE

COURT MAY LEVY CIVIL PENALTIES AS PROVIDED BY THIS CHAPTER.

§ 6882. COOPERATION WITH OTHER ENTITIES.

THE DEPARTMENT MAY COOPERATE WITH AND ENTER INTO AGREEMENT

WITH GOVERNMENTAL AGENCIES OF THE FEDERAL GOVERNMENT, AGENCIES

OF THIS COMMONWEALTH OR ANOTHER STATE TO CARRY OUT THE PURPOSE

AND PROVISIONS OF THIS CHAPTER.

§ 6883. EXCHANGES BETWEEN MANUFACTURERS.

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED AS RESTRICTING OR

AVOIDING SALES OR EXCHANGES OF FERTILIZERS TO EACH OTHER BY

IMPORTERS, MANUFACTURERS OR MANTPULATORS WHO MIX FERTILIZER

MATERTIALS FOR SALE OR AS PREVENTING THE FREE AND UNRESTRICTED

SHIPMENTS OF FERTILIZER TO MANUFACTURERS OR MANTPULATORS WHO ARE

IN COMPLIANCE WITH THE PROVISIONS OF THIS CHAPTER.

S 6884. CONFIDENTIALTTY.

ALL PROPRIETARY BUSINESS TINFORMATION CONTAINED IN RECORDS,

DATA, FORMULATIONS AND OTHER INFORMATION FILED WITH OR COLLECTED
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BY THE DEPARTMENT RELATING TO INSPECTIONS, TONNAGE REPORTS AND

TRADE SECRETS, SUCH AS PRODUCT FORMULATION, CUSTOMER LISTS OR

PRODUCTION METHODS, SHALIL BE EXEMPT FROM ACT OF FEBRUARY 14,

2008 (P.L..6, NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW, OR ITS

SUCCESSOR STATUTE, AND SUBJECT TO INSPECTION ONLY UPON THE ORDER

OF A COURT OF COMPETENT JURISDICTION.

§ 6885. FEES, FINES AND CIVIL PENALTIES.

(A) INSUFFICIENT REVENUES.--TIF THE REVENUES RAISED BY FEES,

FINES AND CIVIL PENALTIES TMPOSED UNDER THIS CHAPTER ARE NOT

SUFFICIENT TO MEET EXPENDITURES FOR THE ADMINISTRATION AND

ENFORCEMENT OF THTIS CHAPTER OVER A TWO-YEAR PERTOD, THE

DEPARTMENT MAY TINCREASE THOSE FEES SO THAT THE PROJECT REVENUES

WILL MEET OR EXCEED PROJECTED EXPENDITURES.

(B) NOTICE AND EFFECTIVE DATE.--THE DEPARTMENT SHALL

ANNOUNCE THE ADJUSTMENT OF FEES, FINES AND PENALTIES BY

PUBLISHING A NOTICE TN THE PENNSYLVANTA BULLETIN. PRTOR TO THE

ADJUSTED FEES, FINES AND PENALTIES BECOMING EFFECTIVE, THE

DEPARTMENT SHALL HOLD A PUBLIC MEETING TO RECEIVE INPUT FROM THE

REGULATED COMMUNITY. SUBSEQUENT TO THE PUBLIC MEETING, THE

DEPARTMENT SHALL REPUBLISH THE ADJUSTED FEES, FINES AND

PENALTIES TN THE PENNSYLVANTIA BULLETIN. THE ADJUSTED FEES SHALL

TAKE EFFECT 60 DAYS AFTER PUBLICATION OF THE SUBSEQUENT NOTICE

IN THE PENNSYLVANTA BULLETIN.

§ 6886. DISPOSITION OF FUNDS.

MONEY RECEIVED FROM LICENSE FEES, REGISTRATION FEES,

APPLICATOR CERTIFICATION, INSPECTION FEES, FINES AND PENALTIES

SHALL BE PATD INTO A SPECIAL RESTRICTED ACCOUNT IN THE GENERAL

FUND KNOWN AS THE AGRONOMIC REGULATORY ACCOUNT. ALL MONEY IN THE

AGRONOMIC REGULATORY ACCOUNT IS APPROPRIATED TO THE DEPARTMENT

FOR THE PURPOSES OF THIS CHAPTER AND CHAPTERS 69 (RELATING TO
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SOIL AND PLANT AMENDMENT) AND 71 (RELATING TO SEED).

§ 6887. EXCLUSION OF LOCAL LAWS AND REGULATIONS.

(A) EFFECT OF CHAPTER.--THE PROVISIONS OF THIS CHAPTER ARE

OF STATEWIDE CONCERN AND OCCUPY THE WHOLE FIELD OF REGULATION

REGARDING THE REGISTRATION, PACKAGING, LABELING, SALE,

TRANSPORTATION, DISTRIBUTION, USE AND APPLICATION OF FERTILIZERS

AND CERTTFTICATION OF FERTITIZER APPILICATORS TO THE EXCLUSTION OF

ALTL TOCAL REGULATIONS.

(B) ENFORCEMENT.--NO ORDINANCE OR REGULATION OF A TLOCAL

AGENCY, POLTTTICAL SUBDIVISTON OR HOME RULE MUNICIPALITY MAY

PROHIBIT OR IN ANY WAY ATTEMPT TO REGULATE A MATTER RELATING TO

THE REGISTRATION, PACKAGING, LABELING, SALE, TRANSPORTATION,

DISTRIBUTION, USE OR APPLICATION OF FERTILIZERS, IF THE

ORDINANCE OR REGULATION TS TN CONFLICT WITH THIS CHAPTER.

(C) STRICTER REQUIREMENTS.--NOTHING IN THIS CHAPTER SHALL

PREVENT A POLITICAL SUBDIVISTON OR HOME RULE MUNICIPALTITY FROM

ADOPTING AND ENFORCING AN ORDINANCE OR A REGULATION WHICH IS

CONSISTENT WITH AND NO MORE STRINGENT THAN THE REQUIREMENTS OF

THIS CHAPTER AND THE REGULATIONS OR GUIDELINES PROMULGATED UNDER

THIS CHAPTER. NO PENALTY SHALL BE ASSESSED UNDER THE LOCAL

ORDINANCE OR REGULATION UNDER THIS SUBSECTION FOR A VIOLATION

FOR WHICH A PENALTY HAS BEEN ASSESSED UNDER THIS CHAPTER.

SECTION 4. SECTIONS 6921 AND 7122 OF TITLE 3 ARE AMENDED TO
READ:

§ 6921. DISPOSITION OF FUNDS.

MONEYS RECEIVED FROM LICENSE FEES, REGISTRATION FEES,
INSPECTION FEES, FINES AND PENALTIES SHALL BE PATID INTO THE
AGRONOMIC REGULATORY ACCOUNT ESTABLISHED IN SECTION [6725] 6886
(RELATING TO DISPOSITION OF FUNDS). ALL MONEYS IN THE AGRONOMIC

REGULATORY ACCOUNT ARE HEREBY APPROPRIATED TO THE DEPARTMENT FOR
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THE PURPOSES OF THIS CHAPTER AND CHAPTER [67] 68 (RELATING TO
FERTILIZER) .
§ 7122. DISPOSITION OF FUNDS.

MONEYS RECEIVED FROM LICENSE FEES, SEED TESTING FEES,
CERTIFICATION FEES, FINES AND PENALTIES SHALL BE PAID INTO THE

AGRONOMIC REGULATORY ACCOUNT ESTABLISHED IN SECTION [6725] 6886

(RELATING TO DISPOSITION OF FUNDS). ALL MONEYS IN THE AGRONOMIC
REGULATORY ACCOUNT ARE HEREBY APPROPRIATED TO THE DEPARTMENT FOR
THE PURPOSES OF CHAPTERS [67] 68 (RELATING TO FERTILIZER) AND 69
(RELATING TO SOIL AND PLANT AMENDMENT) AND THIS CHAPTER.

SECTION 5. THE SUM OF $100,000 IS HEREBY APPROPRIATED TO THE
DEPARTMENT TO BE DEPOSITED IN THE AGRONOMIC REGULATORY ACCOUNT,
FOR USE BY THE DEPARTMENT OF AGRICULTURE TO DEVELOP THE
CERTIFICATION AND RECERTIFICATION COURSES REQUIRED UNDER 3
PA.C.S. §§ 6832 AND 6833 AND ANY COMPUTER PROGRAMMING OR
SOFTWARE NECESSARY FOR ADMINISTRATION AND ENFORCEMENT OF 3
PA.C.S. CH. 68.

SECTION 6. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 3 PA.C.S. § 6814 SHALL TAKE EFFECT

IN 18 MONTHS.

(2) THE ADDITION OF 3 PA.C.S. § 6832(A), (B), (D), (E),

(F), (G) AND (H) SHALL TAKE EFFECT UPON THE DEVELOPMENT OF

THE CERTIFICATION COURSES SPECIFIED UNDER 3 PA.C.S. §

6832 (C) .

(3) THE ADDITION OF 3 PA.C.S. § 6833(B), (C), (D), (E),

(;)y, (¢, #H), (1), (J), (K) AND (L) SHALL TAKE EFFECT UPON

THE DEVELOPMENT OF THE RECERTIFICATION COURSES SPECIFIED

UNDER 3 PA.C.S. § 6833 (A).

(4) THIS SECTION AND THE REMAINDER OF THIS ACT SHALL

TAKE EFFECT IMMEDIATELY.
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