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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2011

AN ACT

RELATING TO TAXATION - LEVY AND ASSESSMENT OF LOCAL TAXES

Introduced By: Senator Daniel  DaPonte

Date Introduced: March 10, 2011

Referred To: Senate Finance

It is enacted by the General Assembly as follows:
SECTION 1. Sections 44-5-1, 44-5-12, 44-5-15, 44-5-16, 44-5-17, 44-5-26 and 44-5-30
of the General Laws in Chapter 44-5 entitled "Levy and Assessment of Loca Taxes' are hereby

amended to read asfollows:

44-5-1. Powers of city or town eectorsto levy -- Date of assessment of valuations. --

The electors of any city or town qualified to vote on any proposition to impose a tax or for the
expenditure of money, when legally assembled, may levy a tax for the purposes authorized by
law, on the ratable property of the city or town, either in a sum certain, or in a sum not less than a
certain sum and not more than a certain sum. The tax is apportioned upon the assessed val uations
as determined by the assessors of the city or town as of December 31 in each year at 12:00 A.M.
midnight, the date being known as the date of assessment of city or town valuations.

44-5-12. Assessment at full and fair cash value. -- (&) All rea property subject to

taxation shall be assessed at its full and fair cash value as of the last preceding revaluation,

statistical revaluation or update thereto, or a a uniform percentage thereof efs-value, not to

exceed one hundred percent (100%), with such value to be determined by the assessors in each

town or city. ;—provided—that: There shall be no adjustment to an assessment because of an

increase or decrease in such value as a result of market forces in years when there is no

revaluation, statistical revaluation or update thereto. It is further provided that:

(1) Any residential property encumbered by a covenant recorded in the land records in

favor of a governmental unit or Rhode Island housing and mortgage finance corporation
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restricting either or both the rents that may be charged or the incomes of the occupants shall be
assessed and taxed in accordance with section 44-5-13.11;

(2) In assessing real estate which is classified as farm land, forest, or open space land in
accordance with chapter 27 of this title the assessors shall consider no factors in determining the
full and fair cash value of the real estate other than those which relate to that use without regard
to neighborhood land use of a more intensive nature;

(3) Warwick. - The city council of the city of Warwick is authorized to provide, by
ordinance, that the owner of any dwelling of one to three (3) family unitsin the city of Warwick
who makes any improvements or additions on his or her principal place of residence in the
amount up to fifteen thousand dollars ($15,000), as may be determined by the tax assessor of the
city of Warwick, is exempt from reassessment of property taxes on the improvement or addition
until the next genera citywide reevaluation of property values by the tax assessor. For the
purposes of this section, "residence” is defined as voting address. This exemption does not apply
to any commercia structure. The property owner shall supply al necessary plans to the building
official for the improvements or addition and shall pay all requisite building and other permitting
fees as now are required by law; and

(4) Centrd Falls. - The city council of the city of Central Fallsis authorized to provide,
by ordinance, that the owner of any dwelling of one to eight (8) units who makes any
improvements or additions to his or her residential or rental property in an amount not to exceed
twenty thousand dollars ($20,000) as determined by the tax assessor of the city of Central Falsis
exempt from reassessment of property taxes on the improvement or addition until the next general
citywide reevaluation of property values by the tax assessor. The property owner shall supply al
necessary plans to the building official for the improvements or additions and shall pay all
requisite building and other permitting fees as are now required by law.

(5) Tangible property shall be assessed according to the asset classification table as
defined in section 44-5-12.1.

(b) Municipalities shall make available to every land owner whose property is taxed
under the provisions of this section a document which may be signed before a notary public
containing language to the effect that they are aware of the additional taxes imposed by the
provisions of section 44-5-39 in the event that they use land classified as farm, forest, or open
space land for another purpose.

(¢) Pursuant to the provisions of section 44-3-29.1, al wholesale and retail inventory
subject to taxation is assessed at its full and fair cash value, or a a uniform percentage of its

value, not to exceed one hundred percent (100%), for fiscal year 1999, by the assessors in each
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town and city. Once the fiscal year 1999 value of the inventory has been assessed, this value shal
not increase. The phase-out rate schedule established in section 44-3-29.1(d) applies to this fixed

value in each year of the phase-out.

account Statement of income and expenses required for certain income producing real

property --Notice of assessors meetings -- Notice by taxpayer of intent to bring in account

for tangible personal property. — (a) On or before January 31 of every vear when there is a

revaluation, statistical revaluation or update using assessed values as of the immediately

preceding December 31

(1) Every owner of income producing residential real estate of six (6) units or more; and

(2) Every owner of commercid, industrial or mixed-use real estate shall submit to the tax

assessor in the city or town where said real estate is located, a statement of rental income and

related expenses, if any, for said real estate. Said statement of income and expenses shall cover

the most recent twelve (12) month period preceding said December 31 date; provided, however, if

such a statement of income and expenses is not yet available for said most recent twelve (12)

month period, the statement of income and expenses covering the next most recent twelve (12)

month period preceding said December 1 date shall be provided on or before January 31. On or

before the immediately preceding December 1, the tax assessor in each city or town or at the tax

assessor’ s direction, the company performing arevaluation, statistical revaluation or update, shall

provide notice to taxpayers of the reguirement to submit said statement of income and expenses

on or before January 31. Said statements of income and expenses shall not be deemed public

records under chapter 38-2 “ Access to Public Records.”

(b) Before assessing any valuations of tangible personal property, the assessors of al the

cities and towns shall cause printed notices ef-the-thme-and-place-of theirrespective-meetings of

the requirement to file said account to be posted in four (4) public places in their respective city

or town, for three (3) weeks rext-preceding-the-thne-of-thelr+aeeting in the month of December

immediately preceding the tax year, and shall advertise in a newspaper with a statewide

circulation jointly, at least once aweek for the same space of time. The cost of said advertisement
shall be shared equally among all of the cities and towns. The notices shal require that every

person and body corporate liable to taxation shall be required to bring in to the assessors at the

time they may prescribe a true and exact account of all the ratable-estate tangible personal

property owned or possessed by that person or body, describing and specifying the value of every

personal-estate tangible persona property as of December 31 of immediately preceding the tax
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year, together with the additional information that may be prescribed by the assessors relative to

the ratable-estate tangible personal property as may be contained in any corporation or inheritance

tax return filed with the state by the person within the year preceding the date of assessment next

prior to the bringing in of the account. Said accounts must be filed with the assessor’s office in

the city or town where the property is located between January 2 and January 31 of each vear,

during regular business hours (excluding weekends and holidays). If any person or body

corporate liable to taxation files with the assessors, on or before January 31 next following the
date of assessment, a written notice of that person's or that body's intention to bring in an account,
the person or body corporate may bring in to the assessors the account at any time betweenMareh
1and before March 15 next following the date of assessment. The notice of intention to bring in
an account is deemed to have been filed with the assessors if the notice is sent to them by
registered or certified mail, postage prepaid, postmarked before 12:00 A.M. midnight of the last
day on which the notice may be filed. The account is deemed to be brought in to the assessors if
the account is sent to them by registered or certified mail, postage prepaid, postmarked before
12:00 A.M. midnight of the last day on which accounts may be brought in pursuant to the
provisions of this section. In case any person or body corporate fails to file any intention, that
person or that body is deemed to have waived that person's or that body's right to file the account.
All matters contained within the account filing are available for review only by assessment
related personnel.

44-5-16. Oath to account brought in -- Remedies after failure to bring in account --

Effect on proration. -- (a) Every person bringing in any account shall make oath before some

notary public or other person authorized to administer oaths in the place where the oath is
administered that the account by that person exhibited contains, to the best of his or her
knowledge and belief, a true and full account and valuation of al the ratable—estate tangible

personal property owned or possessed by him or her; and whoever neglects or refuses to bring in

the account, if overtaxed, shall have no remedy therefor, except as provided in sections 44-4-14,
44-4-15, 44-5-26 -- 44-5-31, and 44-9-19 -- 44-9-24. In case a taxpayer is, because of illness or
absence from the state, unable to make the required oath to his or her account within the time
prescribed by law, the taxpayer may, in writing, appoint an agent to make oath to his or her
account within the time prescribed by the assessors, and the agent shall at the time of making the
oath append his or her written appointment to the account, and for al purposes in connection with
the account the taxpayer is deemed to have personaly made the oath.

(b) No taxpayer shall be denied aright of review by means of the procedure described in

this chapter—4} of any assessment on his or her +eal tangible personal property by reason of any
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clamed inadequacies, inaccuracies, or omissions in his or her listing of tangible personal

(c) Notwithstanding section 44-4-24, tangible persona property introduced into or

removed from any town or city during a calendar year shall be assessed as though the property
was Situated in the city or town for the entire calendar year unless the taxpayer has filed an
account as provided in this section specifying the date on which the property was introduced or
removed.

(d) Each city or town having a year of taxable ownership that measures length of
ownership over the calendar year beginning immediately after the date of assessment shall adjust
its year of taxable ownership so that it has a year of taxable ownership that measures length of
ownership over the caendar year ending on the date of assessment.

44-5-17. Assessment of property covered by account. -- If any person brings in an

account as provided in seetion44-5-15 subsection 44-5-15(b), the assessors shall nevertheless

assess the person's ratable-estate tangible personal property at what they deem its full and fair

cash value, or auniform percentage of its value as defined in section 44-5-12.

44-5-26. Petition in superior _court for relief from assessment. -- (a) Any person

aggrieved on any ground whatsoever by any assessment of taxes against him or her in any city or
town, or any tenant or group of tenants, of real estate paying rent therefrom, and under obligation

to pay more than one-half of the taxes thereon, may within-rinety(90)-cays-from-the-datethe-first

taxpayment-isdue on or before November 15 of each year the first quarterly tax payment is due,

file an appedl in the loca office of tax assessment; provided, if the person to whom a tax on real
estate is assessed chooses to file an appeal, the appedl filed by atenant or group of tenants will be
void. For the purposes of this section, the tenant(s) has the burden of proving financia
responsibility to pay more than one-half ( 1/2) of the taxes. The assessor has ferty-five(45)-days

until December 31 of that year to review the-appeal gppeds, render a-decisien decisions and

notify the-taxpayer taxpayers of the decisen decisions. The taxpayer, if still aggrieved after the

decision by the tax assessor, may appeal the decision of the tax assessor to the local tax board of

review, or in the event that the assessor does not render a decision by December 31, thetaxpayer

may appeal to the local tax board of review at-the-expiration-of-theforty-five (45)-day-period.
Appesls Provided, however, appeals to the local tax board of review are to be filed not more than

thirty (30) days after the assessor renders a decision and notifies the taxpayer thereof, or if the
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assessor does not render a decision within—forty-five{(45)-days-of-the-filing-of-the-appea et

by December 31,

not later than January 31 of the next year. The local tax board of review shall, within ninety (90)

days of the filing of the appeal, hear the appeal and thereafter render a decision within thirty (30)
days of the date that of the close of the hearing was-held. Provided—that-a-city—ortown-may

(b) Appealsto the local office of tax assessment are to be on an application form which has been

approved by the department of revenue. In the event of an appeal to the local tax board of review,

the taxpayer or the local office of tax assessment—pen at the request by the taxpayer, shal

forward the application form to the local tax board of review within the time period set forth in

this section; provided, however, said application must include applicant’s opinion of vaue, fair

market value, class and assessed value of said property as of December 31 of the year of the last

update or revauation for real estate and as of December 31 of the tax year for tangible personal

property. Said form shall provide that the applicant may file a single appea for multiple parcels

of real estate if such parcels are contiguous and used as an aggregate site. Said form shall also

notify applicants that global extension granted pursuant to subsection 44-5-26(d) will be posted

on the department of revenue, divison of municipa finance website. Fhe-apphication-shall-be-tr
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(c) Previded-that+r-ecase-the |f aperson has not filed an a required account, or filed an
apped first within with the local tax board of review, that person shall not have the benefit of the
remedy provided in this section ard and/or in sections 44-5-27 -- 44-5-31, unless. (1) that
person's real estate has been assessed at a value in excess of the value at which it was assessed on
the last preceding assessment day, whether then owned by that person or not, and has been
assessed, if assessment has been made at full and fair cash value, at a value in excess of its full
and fair cash vaue, or, if assessment has purportedly been made at a uniform percentage of full
and fair cash value, at a percentage in excess of the uniform percentage; or (2) the tax assessed is

illega in whole or in part; and that person's remedy is limited to areview of the assessment on the

10



10

1

13

14

15

16

17

18

19

21

23

24

25

26

27

28

3

31

32

real estate or to relief with respect to the illegal tax, as the case may be.

(d) The assessor for any city of town may request and receive from the director of the

Rhode Idand department of revenue one or more ninety (90) day global extensions of time (i.e.

extensions which include al such appeals pending before the local tax board of review) to the

December 31 date referenced in subsection (a) above. All such extensions shall be in writing and

posted on the department of revenue, divison of municipa finance website.

(e) In the event that the loca tax board of review does not hear a matter within ninety

(90) days of the filing of the appeal or, after the close of the hearing does not render a written

decision within thirty (30) days of the date of the close of the hearing and there is no globa

extension in effect, the city or town may request and receive from the director of the Rhode Idand

department of revenue one or more extensions of time to either hear the matter and/or render a

decision. The local board of review shal notify the taxpayer in the event the director of the

department of revenue grants a city or town's request for an extension to hear the taxpayer's

appeal and/or render a decision thereon. Nothing herein shall prevent the loca tax board of

review and the taxpayer from mutually agreeing to an extension of time for the matter to be heard

and/or decision rendered.

(f) Any person still aggrieved on any ground whatsoever by an assessment of taxes

against him or her in any city or town may file, within thirty (30) days of the tax board of

review’'s written decision and notice thereof, or in the event that the board has neither held a

hearing nor issued a decision within the above referenced time frames and has not sought and

recelved an extension of time from the director of the Rhode |sland department of revenue to do

S0, a petition in a superior court for the county in which the city a town lies for relief from the

assessment. The assessor of taxes of the city or town in office at the time the petition is filed shall

be named as a respondent in said action.

(0) The petition and accompanying summons/citation shall be served upon the assessors

in the manner set forth in rule 4 of the Rhode Idand rules of civil procedure governing service of

IOCESS.

(h) A plaintiff may amend a petition filed in the superior court seeking relief from a tax

assessment so as to include an appeal of the assessment of the same red estate for tax years

subseguent to the tax year which is the subject of said petition but prior to the tax year covered by

the next revaluation, statistical revaluation or update. Said taxpayer shal not be required to first

file an appeal with either the local tax assessor or local tax board for such tax years prior to

amending said petition.

(i) A petitioner may file asingle petition for multiple parcels of rea estate if those parcels

11
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are contiguous and used as an aggregate Site.

44-5-30. Judgment—on—petitton—where-taxpayer—hasfHled—aecount Judgment on
petition. -- H-thetaxpayerhas-ghvenr-an-aceountandHf (a) If on thetria of the petition, either

with or without a jury, it appears that the taxpayer's real estate, or tangible persona property, o

Hatangtble-personalproperty has been assessed, if assessment has been made at full and fair cash
value, a avaue in excess of its full and fair cash value, or if assessment has purportedly been
made at a uniform percentage of full and fair cash value, at a percentage in excess of the uniform
percentage, or if it appears that the tax assessed isillega in whole or in part, the court shall give
judgment that the sum by which the taxpayer has been so overtaxed, or illegally taxed, with his or
her costs, be deducted from his or her tax; but if the taxpayer's tax be paid, whether before or after
the filing of the petition, then the court shall give judgment for the petitioner for the sum by
which he or she has been so overtaxed, a illegally taxed, plus the amount of any penalty paid on
the tax, with interest from the date on which the tax and penaty were paid and costs, which
judgment shall be paid to the petitioner by the city or town treasurer out of the treasury.

(b) If, hewever; on the trial of the petition related to tangible persona property either

with or without a jury, it appears that the taxpayer has failed to file a required account or has

fraudulently concealed or omitted any tangible personal property from his or her account, or if it

appears that the assessors have not assessed either the taxpayer's real-estate-or-his-or-her tangible
personal property erhis-er-hertntangHotepersonal-property at a value in excess of its full and fair
cash value, if assessment has been made at full and fair cash vaue, or if assessment has
purportedly been made at a uniform percentage of full and fair cash value, a a percentage in
excess of the uniform percentage, and that the taxpayer has not been illegally taxed, the assessors
shall have judgment and execution for their costs.

SECTION 2. Section 44-5-31 of the General Laws in Chapter 44-5 entitled "Levy and

Assessment of Local Taxes' is hereby repealed.
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SECTION 3. This act shal take effect upon passage; provided, however, the provisions

thereof shall apply to tax year 2011(i.e. valuations as of 12/31/2010) and thereafter. This act shall

not apply retroactively to appeals of prior assessments whether pending or filed after enactment.

13



EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TAXATION - LEVY AND ASSESSMENT OF LOCAL TAXES

*k*

This act would make certain technical amendments /clarifications to the statutes relating
to the assessment of real property and the timing and process to appeal s thereof.

This act would take effect upon passage; provided, however, the provisions thereof shall
apply to tax year 2011(i.e. valuations as of 12/31/2010) and thereafter. This act would not apply

retroactively to appeals of prior assessments whether pending or filed after enactment.
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