2019 -- S 0709

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2019

AN ACT

RELATING TO MOTOR AND OTHER VEHICLES -- SAFETY RESPONSIBILITY
ADMINISTRATION -- SECURITY

Introduced By: Senators Archambault, McKenney, Lynch Prata, Lombardi, and
Ruggerio
Date Introduced: March 21, 2019

Referred To: Senate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 31-31-4, 31-31-5, 31-31-6, 31-31-7, 31-31-8, 31-31-9, 31-31-10,
31-31-11, 31-31-12, 31-31-13, 31-31-14, 31-31-15, 31-31-16, 31-31-17, 31-31-18, 31-31-19, 31-

31-20 and 31-31-21 of the General Laws in Chapter 31-31 entitled "Safety Responsibility
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SECTION 2. Sections 31-47-8, 31-47-8.1 and 31-47-10 of the General Laws in Chapter

31-47 entitled "Motor Vehicle Reparations Act" are hereby repealed.
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SECTION 3. Section 27-7-2.1 of the General Laws in Chapter 27-7 entitled "Liability

Insurance™ is hereby amended to read as follows:

27-7-2.1. Uninsured motorist coverage.

(a) No policy insuring against loss resulting from liability imposed by law for property
damage caused by collision, bodily injury, or death suffered by any person arising out of the
ownership, maintenance, or use of a motor vehicle shall be delivered or issued for delivery in this
state with respect to any motor vehicle registered or principally garaged in this state unless
coverage is provided in or supplemental to the policy, for bodily injury or death in limits set forth

in each policy, but in no instance less than the limits set forth in §31-31-7 § 31-47-2(13)(i)(A)

under provisions approved by the insurance commissioner, for the protection of persons insured
under the policy who are legally entitled to recover damages from owners or operators of
uninsured motor vehicles and hit-and-run motor vehicles because of property damage, bodily
injury, sickness, or disease, including death, resulting from that injury, sickness or disease. The
insurer shall provide uninsured motorist coverage in an amount equal to the insured's bodily
injury liability limits. The named insured shall have the option of selecting a limit in writing less
than the bodily injury liability coverage, but in no event less than the limits set forth in §31-31-7

8§ 31-47-2(13)(i)(A), unless the named insured is purchasing only the minimum coverage required

by compulsory insurance provisions of the general laws, in which case the limit can be reduced to
zero, but only after signing an advisory notice approved by the director of business regulation
concerning the hazard of uninsured and underinsured motorists. That coverage shall also apply in
the case of a responsible party whose liability insurance carrier was insolvent at the time of the
accident or became insolvent subsequent to the accident.

(b) Notwithstanding the provisions of subsection (a), the named insured shall have the
option to reject, in writing, uninsured motorist coverage for loss resulting from damage to
property. If the named insured has collision coverage for property damage to his or her vehicle,
then no coverage for uninsured motorist property damage shall be required unless the insured at

his or her option chooses to purchase that coverage.
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(c) For the purposes of this section:

(1) "Policy insuring against loss" means a policy which provides primary coverage for
the insured motor vehicle; and

(2) "Property damage" means injury to or destruction of the insured vehicle, including its
loss of use and any property, excluding business property, owned by the insured while contained
in the insured vehicle.

(d) After the selection of limits by the named insured or the exercise of the right to reject
that portion of the coverage which applies to property damage, the insurer or any affiliated insurer
shall be required to notify the policyholder, in any renewal, reinstatement, substitute, amended,
altered, modified, transfer, or replacement policy, as to the availability of that coverage or
optional limits. The insured may, subject to the limitations expressed in this chapter, make a
written request for higher limits, newly added coverage, or coverage more extensive than that
provided on a prior policy.

(e) Property damage caused by collision shall be subject to a two hundred dollar ($200)
deductible per claim unless otherwise agreed. Any claim submitted under the property damage
portion of this section must include the name, address, and other means of identification to
establish that the at-fault operator is without insurance. The rate for this coverage will be
established as a percentage of the existing base collision insurance rate as utilized by the majority
of companies, to be determined by the insurance commissioner.

(f) Whenever, through subrogation, an insurance company or its insurance producer
collects a casualty loss from a third party, that company or insurance producer shall, from the
funds collected, first pay to the insured the deductible portion of the casualty loss less the
prorated share of subrogation expense and only after this retain any funds in excess of the
deductible portion of the recovery.

(9) For the purposes of this section "uninsured motorist” shall include an underinsured
motorist. An "underinsured motorist" is the owner or operator of a motor vehicle who carries
automobile liability insurance with coverage in an amount less than the limits or damages that
persons insured pursuant to this section are legally entitled to recover because of bodily injury,
sickness, or disease, including death, resulting from that injury, sickness or disease.

(h) A person entitled to recover damages pursuant to this section shall not be required to
make a claim against or bring an action against the uninsured or underinsured tortfeasor as a
prerequisite to recover damages from the insurer providing coverage pursuant to this section. In
the event that the person entitled to recover against an underinsured motorist recovers from the

insurer providing coverage pursuant to this section, that insurer shall be entitled to subrogation
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rights against the underinsured motorist and his or her insurance carrier. Release of the tortfeasor
with the consent of the company providing the underinsured coverage shall not extinguish or bar
the claim of the insured against the underinsurance carrier regardless of whether the claim has
been liquidated.

(i) Whenever an insured has paid two (2) or more separate premiums for uninsured
motorists' coverage in a single policy of insurance or under several policies with the same
insurance company, the insured shall be permitted to collect up to the aggregate amount of
coverage for all of the vehicles insured, regardless of any language in the policy to the contrary.

SECTION 4. Section 31-31-22 of the General Laws in Chapter 31-31 entitled "Safety
Responsibility Administration - Security Following Accident” is hereby amended to read as
follows:

31-31-22. Matters not to be evidenced in civil suits.

The report required following an accident, and the action taken by the division of motor
vehicles upon which the action is based, and-the-security-fHed-as-provided-in-this-chapter; shall
not be referred to in any way, and shall not be any evidence of the negligence or due care of
either party, at the trial of any action at law to recover damages; provided, that the reports, and
the division action findings, and-the-seeurityfHed shall be admissible in any civil action based
upon the uninsured motorist provision of an automobile insurance policy as evidence in proof of
the existence of an uninsured motorist.

SECTION 5. Section 31-32-14 of the General Laws in Chapter 31-32 entitled "Proof of
Financial Responsibility for the Future" is hereby amended to read as follows:

31-32-14. Duration of suspension for unsatisfied judgment.

&) The license, registration, and nonresident's operating privilege shall remain so
suspended and shall not be renewed, nor shall the license or registration be thereafter issued in the
name of the person, including any person not previously licensed, unless and until the judgment is
stayed, satisfied in full, or to the extent provided in this chapter, and until the person gives proof
of financial responsibility subject to the exemptions stated in 88 31-32-12, 31-32-13, and 31-32-

17.

SECTION 6. Section 31-34-4 of the General Laws in Chapter 31-34 entitled
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"Responsibility of Owners of Rental Vehicles" is hereby amended to read as follows:

31-34-4. Liability of owner for negligence of operator.

(@) Any owner of a for hire motor vehicle or truck who has given proof of financial
responsibility under this chapter or who in violation of this chapter has failed to give proof of
financial responsibility, shall be jointly and severally liable with any person operating the vehicle
for any damages caused by the negligence of any person operating the vehicle by or with the
permission of the owner. Nothing in this section shall be construed to prevent an owner who has
furnished proof of financial responsibility or any person operating the vehicle from making
defense in an action upon the ground of contributory negligence to the extent to which the
defense is allowed in other cases.

(b) Notwithstanding the provisions of subsection (a) of this section, or any provisions
contained under title 31 to the contrary, the valid and collectable liability insurance or self-
insurance providing coverage or liability protection for third party liability claims arising out of
the operation of the rental vehicle shall be primary for the lessor or any person operating the
motor vehicle, with the express permission of the lessor unless otherwise stated in at least ten (10)
point type on the face of the rental agreement. That insurance or self-insurance is primary only up

to the limits required under §-31-31-7 § 31-47-2(13)(i)(A).

(c) "Lessor" includes any entity in the business of renting motor vehicles pursuant to a
written rental agreement.

SECTION 7. Section 31-47-9 and 31-47-15.1 of the General Laws in Chapter 31-47
entitled "Motor Vehicle Reparations Act" are hereby amended to read as follows:

31-47-9. Penalties.

(a) Any owner of a motor vehicle registered in this state who shall knowingly operate the
motor vehicle or knowingly permit it to be operated in this state without having in full force and
effect the financial security required by the provisions of this chapter, and any other person who
shall operate in this state any motor vehicle registered in this state with the knowledge that the
owner of it does not have in full force and effect financial security, except a person who, at the
time of operation of the motor vehicle, had in effect an operator's policy of liability insurance, as
defined-in-this—chapter; with respect to his or her operation of the vehicle, may be subject to a
mandatory suspension of license and registration as follows:

(1) For a first offense, a suspension of up to three (3) months and may be fined one
hundred dollars ($100) up to five hundred dollars ($500);

(2) For a second offense, a suspension of six (6) months; and may be fined five hundred

dollars ($500); and
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(3) For a third and subsequent offense, a suspension of up to one year. Additionally, any
person violating this section a third or subsequent time shall be punished as a civil violation and
may be fined one thousand dollars ($1,000).

(b) An order of suspension and impoundment of a license or registration, or both, shall
state that date on or before which the person is required to surrender the person's license or
certificate of registration and registration plates. The person is deemed to have surrendered the
license or certificate of registration and registration plates, in compliance with the order, if the
person does either of the following:

(1) On or before the date specified in the order, personally delivers the license or
certificate of registration and registration plates, or causes the delivery of those items, to the
administrator of the division of motor vehicles or court, whichever issued the order;

(2) Mails the license or certificate of registration and registration plates to the
administrator of the division of motor vehicles, in an envelope or container bearing a postmark
showing a date no later than the date specified in the order.

(c) The administrator of the division of motor vehicles shall not restore any operating
privileges or registration rights suspended under this section or return any license, certificate of
registration, or registration plates impounded under this section unless the rights are not subject to
suspension or revocation under any other law and unless the person, in addition to complying
with all other conditions required by law for reinstatement of operating privileges or registration
rights, complies with all of the following:

(1) Pays a reinstatement fee of thirty dollars ($30.00). The reinstatement fee may be
increased, upon approval of the administrator of the division of motor vehicles, up to an amount
not exceeding fifty dollars ($50.00).

(2) Files and maintains proof of financial security. To facilitate the administration of this
chapter the clerk of the courts shall notify the administrator of the division of motor vehicles of
all persons against whom judgments have been entered arising out of a motor vehicle collision.

(d) For the purpose of this section an "operator's policy of liability insurance" means a

policy issued by an insurance carrier duly authorized to transact business in this state which shall

insure the person named in it as insured, against loss from the liability imposed upon him or her

by law for damages, including damages for care and loss of services, because of bodily injury to

or death of any person and injury to or destruction of property arising out of the use by him or

her, of any motor vehicle not owned by him or her, subject to the same minimum provisions and

approval required by this chapter, with respect to an owner's policy of liability insurance. With

respect to a nonresident the policy may also be issued by a nonadmitted insurance carrier

LC002100 - Page 18 of 20



10

11

12

13

14

15

16

17

18

19

provided the requirements of this chapter, with respect to issuance of an owner's policy of

liability insurance by the carrier, have been met.

31-47-15.1. Exception for seasonal vehicles.

(@) Upon receipt of a signed written request for a suspension from the owner of a
registered motor vehicle stating that the vehicle will not be operated upon any highway during a
period of not less than thirty (30) consecutive days, the insurer of the vehicle shall suspend, to the
extent requested by the owner, insurance afforded under the policy providing the security
required by this chapter, for the vehicle until notified by the owner that the coverage should be
reinstated. During the period of suspension only, the provisions of this chapter shall not apply
with respect to the vehicle. If the vehicle is operated upon any highway by or with the permission
of the owner during the period of suspension, the provisions of this chapter shall immediately
become applicable.

(b) As used in this section, the term "highway" includes all roads as defined in § 31-1-23,
except a private road or driveway.

(c) This section shall not apply to a motor vehicle for which proof of financial
responsibility is required under the provisions of §-31-31-5-6r chapter 32 of title 31. This section
shall not apply to motorized vehicles used seasonally in the town of New Shoreham commonly
referred to as mopeds.

SECTION 8. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO MOTOR AND OTHER VEHICLES -- SAFETY RESPONSIBILITY
ADMINISTRATION -- SECURITY

*kk

This act would make sweeping changes to the motor vehicles laws by repealing the many
sections that require the filing of security or bond with the DMV following a motor vehicle
accident.

This act would take effect upon passage.
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