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23.12.15

98th Legislative Session 101

2023 South Dakota Legislature
Senate Bill 101

Introduced by: Senator Davis

_An Act to provide the Department of Health with oversight authority for the

provision of emergency medical services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 34-11-1 be AMENDED:

34-11-1. Any-A county or municipality may-prevideambulance serviceand-enter

Provide or contract for the provision of ambulance services; and may-enterintean

agreement-with-such-othergovernmental
Contract with a political subdivision or-ary-competent other person-te-furrish-funds

fersueh-purpoeses, on an annual basis-asmay-mutualy-beagreedupon—Thefunds

provision of moneys to support ambulance services.

Section 2. That § 34-11-2 be AMENDED:

34-11-2. Terms used in this chapter mean:

2—"Ambulance," a vehicle-feremergeney-care-with that has a driver compartment and

a patient compartment, earrying-and carries all equipment and supplies heeded-te

provide emergency—medicaltechnical-basietevel-for the provision of emergency

care, at the scene_of an emergency and enroute to-arapprepriate_a medical facility,
by:
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(a) Advanced life support personnel, as defined in § 36-4B-1; and

(b) Emergency medical technicians, certified in accordance with section 31 of
this Act;_and

33(2) "Ambulance service," any person or organization that is licensed by the

Department of Health to provide emergency medical services, at the scene of an

emergency and enroute to a medical facility, and to provide nhonemergency medical

transportation to a patient-transport;

toprovide—sueh, the service_must be licensed by the Department of Health. In order to

obtain licensure, the chief executive of the service must:

1) Complete and submit an application developed by the department; and

(2) Submit a licensure fee established by the department, in rule, pursuant to chapter

1-26, but not exceeding twenty-five dollars.

Underscores indicate new language.
f indicate deleted language.
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A license issued in accordance with this section expires two years from the date of

issuance.

Section 4. That § 34-11-5 be AMENDED:

34-11-5. The Department of Health mayadeptshall promulgate rules, pursuant to

chapter 1-26, relating to the licensure and operation of an ambulance-services-tncluding

patient-care,personnel—medical and-maintenanee service. The rules must include:

(1) The nature and scope of the services that may be provided to patients by the
ambulance service;

(2) The medical equipment and supplies that must be on board each ambulance;

(3) The maintenance requirements for medical equipment;—sanitary—<enditions,—and
neeessary-supplies; and

(4) Sanitary requirements.

Section 5. That § 34-11-6 be AMENDED:

34-11-6. No-operatermayprovideThe Department of Health may not license an

ambulance service unless beth—the—each driver ef-the—ambulanceand-the attendanton

Completed an emergency vehicles operation course, approved by the Bepartment

of Healthdepartment; and

Met all other requirements set forth by the department, in rules promulgated under

chapter 1-26, regarding:

(a) The performance of cardiopulmonary resuscitation;

(b) The maintenance of patient confidentiality;

(c) Infection control measures;

(d) Patient movement; and

(e) Equipment and communication system knowledge.

The department shall, in rules promulgated under chapter 1-26, establish the

frequency with which a driver must undergo initial and continued training.

Section 6. That § 34-11-6.1 be AMENDED:

34-11-6.1. The Department of Health may—denry—theissuance—oerrenewalofa
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an ambulance service unless each attendant is:

(1) An emergency medical technician, certified in accordance with chapter 36-4B;

(2) An _emergency medical technician-intermediate/85, licensed in accordance with
chapter 36-4B,;

(3) An _emergency medical technician-intermediate/99, licensed in accordance with
chapter 36-4B;

(4) An advanced emergency medical technician, licensed in accordance with chapter
36-4B; or

(5) A paramedic, licensed in accordance with chapter 36-4B.

Section 7. That § 34-11-7 be AMENDED:

departmentforinspection_ambulance service shall provide electronic trip records to the

Department of Health, at the time and in the manner directed by the department. The

department shall set forth the required content for these records in rules promulgated

pursuant to chapter 1-26. The content must be statistical in nature and may not include

any information that is confidential, as referenced in section 8 of this Act.

Section 8. That chapter 34-11 be amended with a NEW SECTION:

Any information that contains a patient's name, address, diagnosis, treatment, or

other personally identifiable information, and which is obtained by the staff of an

ambulance service, is a confidential medical record and is not subject to chapter 1-27.

Section 9. That § 34-11-8 be AMENDED:

delegatingto-theThe Department of Health theautherity toregulateand _may inspect an

Underscores indicate new language.
f indicate deleted language.
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ambulance to verify that the siren and warning lights;—sirer;—brakes,—and—mechanical

adeguacyand-safety-ofambulanees_are operational.

Section 10. That § 34-11-9 be AMENDED:

34-11-9. The following are exempt from the provisions of §§ 34-11-2 to34-311-

106 34-11-8, inclusive:

(1)

(2)

(3)

(4)

(5)

(6)

The occasional use of a privately owned vehicle or aircraft, not ordinarily used in
the business of providing ambulance service or operating under the provisions of
§ 32-34-3;
A vehicle rendering—services—as—anthat provides ambulance irn—ease—ofmajor
eatastrophe-services following a disaster or emergencywhenr—ambulance-services,
if ambulances based in the—lecalities—ofthe—<catastrophe—oremergeney_area are
insufficient-erunavailableunable to renderprovide the necessary services+required;
Armbulanee-servicesAn ambulance service based outside the-of this state, execept
thatany-such-ambulaneeunless the service is receiving a patient within-in this state
fertranspoert_and providing non-emergency medical transportation to a—another
location within-in this state-shal-comply—with-§§34-11-2to34-11-10,—inclusive;
I I . . ;
VYehieles—A vehicle owned and operated by a rescue squads—which—aresquad,
provided the vehicle is not regularly used as ambutances—exeept—as—partan
ambulance outside of rescue operations;
Ambulances—An _ambulance owned and operated by agercies—ef—the United
Statesfederal government;_and
Coach—services—engagedA vehicle used to provide coach service, by prior

appointmentin

emergencey, for persons who require non-emergency medical eare—in—transit
transportation.

Section 11. That § 34-11-10 be AMENDED:

34-11-10. Any person violating the-previsiens_any provision of §§34-11-2 34-11-

3 to 34-11-9, inclusive, or the—regulatiensrules adopted pursuant-theretethereunder, is
guilty of a Class 1 misdemeanor. A—wehhenﬂs—akse—gmtmds—&aen—heﬁmg—hed—ptﬁuanf

Section 12. That § 36-4B-1 be AMENDED:

Underscores indicate new language.
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36-4B-1. Terms used in this chapter mean:

"Advanced life support,"-a-tevel-of-emergency—<care—consisting-of basiclife support

tbritati services designed to provide

emergency medical care, by licensed personnel, under the supervision of a

physician, at the scene of an emergency, during transport to a hospital, during

interfacility transfer, and in a hospital until responsibility is assumed by the medical
staff of the hospital;

"Advanced life support personnel," any—persen—other—than—a physician—who—has

equivalent_a person, licensed by the Department of Health as:

(a) An emergency medical technician-intermediate/85;

(b) An emergency medical technician-intermediate/99;

(c) An advanced emergency medical technician; or

(d) A paramedic;

1" " .
I !

{5>—"Direct medical control," communications between field—advanced life support

personnel and a physician-durirgan-emergeney—+un;

{6)(4) "Emergency medical services," health-careprovidedto-thepatient-the provision,

by advanced life support personnel—licersed—pursuant—to—this—<chapter and

emergency medical technicians, of prehospital medical care, stabilization, or

transportation, including interfacility transportation, of a patient who is sick,

injured, otherwise incapacitated or helpless, or experiencing a real or perceived

acute medical condition;

Underscores indicate new language.
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https://sdlegislature.gov/Statutes?Statute=36-4B-1
https://sdlegislature.gov/Statutes?Statute=36-4B-1

O 0 N OO U1 A W N

W W W W W W N N N N NDNDNDNDNMNMDNA-AEAE -2 2 2 R B B 2 2 2
u A W N B O O O N OO O1 P W N H O O O NO U M W N BH+H= O

23.12.15 7 101

a43(5) "Gross negligence," the intentional failure to perform a manifest duty in

reckless disregard of the-consequences as-affecting the life or health of another;

Underscores indicate new language.
f indicate deleted language.
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n . . n e . .. .
A A

+63(6) "Indirect medical control," the establishment and implementation of
systempolicies—and, procedures, such—as—medicaltreatmentprotocols,—quality

assurance—programs—and—€ase—reviews—and protocols, by a physician licensed in
Seuth-Daketa this state;

and

stabilizing;,—er—preventive—purpoesesprovided to a patient, before and during

transportation to a hospital, and upon arrival at the hospital, until responsibility is

assumed by the medical staff of the hospital.

Section 13. That § 36-4B-2 be AMENDED:

36-4B-2. A—stateThe Department of Health shall administer an advanced life

support programi

i i i . in_accordance with this

chapter.

Section 14. That § 36-4B-7 be AMENDED:

36-4B-7. An—The Department of Health shall approve educational pregram
programs for the instruction of advanced life support personnel-shal-meet-thefollowing

Underscores indicate new language.
f indicate deleted language.
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thenumber-thatcan-be-elinicallysupervised-and-trained, provided the programs meet or

exceed the standards established for certification by the National Registry of Emergency

Medical Technicians, as of January 1, 2023.

A person may not offer a program for the instruction of advanced life support

personnel without first receiving approval by the department, in accordance with this

section.

The department shall, by rule promulgated in accordance with chapter 1-26:

1) Provide for the time and manner in which applications for program approval under

this section must be submitted; and

(2) Set forth the criteria for approval, including instructor qualifications, student

acceptance, and clinical requirements.

Section 15. That § 36-4B-13 be AMENDED:

the-practice-of the-advancedHife-suppertlicense-soughtDepartment of Health shall, by rule

promulgated pursuant to chapter 1-26:

(1) Establish the educational and practical criteria and requirements for licensure as:

(a) An emergency medical technician-intermediate/85;

(b) An emergency medical technician-intermediate/99;

(c) An advanced emergency medical technician; and

(d) A paramedic; and

(2) Provide an application form for use in requesting licensure; and

(3) Establish an application fee, which may not exceed fifty dollars.

Underscores indicate new language.
f indicate deleted language.
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Section 16. That § 36-4B-13.1 be AMENDED:
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36-4B-13.1. In addition to the requirements ef-set forth in § 36-4B-13, eaech-an

applicant fer-licensureas—anadvancedtife suppertpersonnelmustshall submit to a state
and federal criminal background check. The applicant must-sabmitshall provide a full set

of the-applieant'sfingerprints to the beard-Department of Health, in a-the form and manner
prescribed by the bearddepartment. The beard-department shall submit the applicant's

fingerprints to the Division of Criminal Investigation te—eerduetfor a criminal background
check by the division and the Federal Bureau of Investigation. The applicant must-shall
sign a release of information to the bearddepartment and pay any fee charged for the eest
ef-fingerprinting or eenducting-the background check.

Upon completion of the background check, the division shall deliver te—the-beard
al-the applicant's criminal history reeerd-information—+regarding—theapplicantand-the

board to the department. The department shall consider this information in is

determinatiendetermining whether to issue a license to the applicant.

The beard-department may not issue a license to an applicant before receiving this

information.

The beard-department may erly—not disseminate an—applicant's—any information
obtained under this section to a person er-er not employed by the beard-

background-cheekdepartment.

Section 17. That chapter 36-4B be amended with a NEW SECTION:

The Department of Health may require a licensee who is the subject of a

disciplinary investigation to submit to a fingerprint-based state and federal criminal

background check.

The department may suspend or revoke a license for failure to submit to or

cooperate with a background check.

Section 18. That § 36-4B-15 be AMENDED:

36-4B-15. Advanced life support personnel shall—must be supervised by a
physician who directs and reviews the work records and practice permitted by-§§36-4B-

16and36-4B-17+to-ensurethat the patientisgivenpropertreatment this chapter.

Underscores indicate new language.
f indicate deleted language.
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Section 19. That § 36-4B-18.1 be AMENDED:

36-4B-18.1. A critical care endorsement is hereby created. The beard-Department
of Health shall issue the endorsement to any person who is licensed as an emergency
medical technician-paramedic and:

(1) Completes the educational requirements and training, in critical care transport,
approved by the beard-department and promulgated in accordance with seetiern-§
36-4B-35; or

(2) Is certified as a critical care paramedic or a flight paramedic by the International

Board of Specialty Certification.
Section 20. That § 36-4B-20 be AMENDED:

36-4B-20. If advanced life support personnel shewld-render services in a hospital
andrelatedinstitutionsas_or other healthcare facility licensed pursuant to chapter 34-12,

satdadvancedlife-suppoertpersennelshaltbe-they are subject to the rulesandregulations
policies and protocols of that hospital-and-related-institutiens_or facility.

Section 21. That § 36-4B-26 be AMENDED:

36-4B-26. Apersen—holding—anAn initial license issued to advanced life support

personnel tieenseunderthe-previsions—ef-in accordance with this chapter shal-renew-the
licenseannualy-on—er-befereexpires on the fifteenth day of July—A-persenlticensedasan

the licenseuponaformfurnishedto-the personby-the beard, during the second calendar

year after issuance and every two years thereafter.

In order to renew a license, advanced life support personnel shall submit to the

Department of Health, prior to the expiration date:

(1) An application for renewal, as prescribed by the department;
(2) The renewal fee in the amount set forth in § 36-4B-35; and

(3) Verification of having met the continuing education requirements, as set forth in
rules authorized under § 36-4B-35.

Section 22. That § 36-4B-28 be AMENDED:

Underscores indicate new language.
f indicate deleted language.
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36-4B-28. Anry-The Department of Health shall suspend any license not renewed

reinstatedwithin the time required, as set forth in § 36-4B-26.
The department may reinstate the license, during the fellowing-twelve monthsby

month period following the date of expiration, upon receiving proof efthat the person who

held the license:
(1) Complied with the requirements met-set forth in § 36-4B-27,-36-4B-26; and by

(2) Paid the reinstatement fee fixed-established by the beard-department pursuant to
§ 36-4B-29fellewing-specificappreval-by-the-beoard.

Section 23. That § 36-4B-29 be AMENDED:

36-4B-29. The beard-Department of Health shall promulgate rules, pursuant to
chapter 1-26, to setfees-in—each-efthe felloewing—€eategeriesestablish fees, in an amount

whieh-that will produce sufficient revenue for the ensuing fiscal year, but not te-exceed

one hundred twenty percent of the department's anticipated expenses ef-the-beard-for
the-eperatien-offor administering the advanced life support programby-the-beardforthat

{3)—Licensure byreciprocity,notlessthantwenty-five dollars hermerethan, provided

the fee for:

(1) Initial licensure may not exceed seventy-five dollars;

(2) Licensure by reciprocity may not exceed seventy-five dollars;
4)(3) Renewal-ofalicensenotlessthanten—dolars,rormorethanlicensure renewal
may not exceed twenty-five dollars;_and

{5)(4) Reissuance of a lost or destroyed license;fellewingappreval-efthebeard; may not
more-than-exceed ten dollars.

Section 24. That § 36-4B-30 be AMENDED:

36-4B-30. Any money ceming—in—to—the boardecach—calendarmonth,—including
licensefees;—+renewalfees,—penalty fees,andanyother payments,—shalreceived by the

Underscores indicate new language.
f indicate deleted language.
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Department of Health for administration of the advanced life support program must be

Osteepathic Examiners for deposit in the advanced life support fund, which furd-is hereby

created. Fhe—moeneyMoney in the Seuth—Daketa—Beard—of Medicaland—Osteopathie
Examiners fund is hereby—continuously appropriated to the beard-department for the

purpose of paying the expenses of administering and—enforcing—theprovisiens—ef—this

chapter.Heweve he-total-expense-reurred-maynotexceed-the total-money-coellected-by

het Find "  this el .

Section 25. That § 36-4B-31 be AMENDED:

36-4B-31. The beard-Department of Health may deny the issuance or renewal of

a license or_issued to any advanced life personnel under this chapter, and may suspend

or revoke the-a license efany issued to any advanced life support personnel issted-under
this chapter, upon satisfactory proof ef-the-persens-incompetence;—orthat the person:

(1) Is incompetent;
(2) Has engaged in unprofessional or dishonorable conductas—defired+r—§36-4-30;
orpreof-efa—vielatien—of

(3) Has violated this chapter_or any rules adopted under this chapter.

Section 26. That § 36-4B-35 be AMENDED:

36-4B-35. The board-Department of Health shalladept, in accordance with chapter
1-26, promulgate rules to:
(1) Establish the educational and training eurregttm—requirements, and the
examination-National Registry of Emergency Medical Technicians requirements, for

applicants te-becomelicensedseeking licensure as advanced life support personnel;

(2) Establish—the—precedure_procedures for the administration of the advanced life
support program—and—designate—the responsibilities—ef thedepartmentand-the
board;

(3) Regulate the professional conduct of Heenrseesadvanced life support personnel; and

(4) Establish the educational and training requirements, and conditions for issuance of

a critical care endorsement, as provided for in § 36-4B-18.1.

Section 27. That chapter 36-4B be amended with a NEW SECTION:

Underscores indicate new language.
f indicate deleted language.
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It is a Class 2 misdemeanor for any person to practice or hold oneself out as being:

(1) An _emergency medical technician-intermediate/85, unless that person is so

licensed, in accordance with this chapter;

(2) An _emergency medical technician-intermediate/99, unless that person is so

licensed, in accordance with this chapter;

(3) An advanced emergency medical technician, unless that person is so licensed, in

accordance with this chapter; or

(4) A paramedic, unless that person is so licensed, in accordance with this chapter.

Each violation is a separate offense.

Section 28. That § 36-4B-37 be AMENDED:

36-4B-37. Fhe beard—shallappeintThere is hereby created an advanced life
support personnel advisory committee, The committee is composed of-feur+rembers—as
folows:

(1) One emergency medical technician-intermediate/85;

(2) One emergency medical technician-intermediate/99;

(3) Oone-emergency-medical-technician—paramedieTwo paramedics; and

(4) One physician who is board certified in emergency—+eem—physician_medicine.
Each committee member shall-serveaterm-of-three-years-Ne-committeemember
HFa—vacaney—oceursmust be appointed by the Governor from a list consisting of

three names submitted by the South Dakota Emergency Medical Services Association and

three names submitted by the South Dakota Ambulance Association.

The term of office is three years and begins on July first, except that the initial

terms may be staggered by lot so that no more than two terms expire in any one year.

A member may not serve more than two consecutive three year terms.

In the event of a vacancy, the beard-Governor shall appoint a person to fill the

unexpired term, in the same manner as an initial appointment. The appointment of a

person to an unexpired term is not considered to be a full term.

Underscores indicate new language.
f indicate deleted language.
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Section 29. That chapter 36-4B be amended with a NEW SECTION:

The initial meeting of the advanced life support personnel advisory committee must

be called by the Department of Health. At the initial meeting, the committee shall select

one from among its members to serve as the chair and another to serve as the vice-chair.

All subsequent meetings must be called by the chair or by a majority of the

members.

The committee shall meet at least annually.

Section 30. That chapter 36-4B be amended with a NEW SECTION:

The advanced life support personnel advisory committee shall advise the

Department of Health regarding all matters pertaining to:

1) The education, training, licensure, and performance of advanced life support

personnel;
(2) The acquisition and use of required and optional equipment;

(3) The evaluation and delivery of emergency medical services throughout this state;

and

(4) The promulgation of rules, as authorized by this chapter.

Section 31. That chapter 36-4B be amended with a NEW SECTION:

The Department of Health shall administer a program, separate from the advanced

life support program set forth in sections 12 to 30, inclusive, of this Act, to provide for the

certification of emergency medical responders and emergency medical technicians.

An _emergency medical responder may provide initial emergency care, consisting

of first aid and basic life support to a patient at the scene of an emergency, and assist

advanced life support personnel both at the scene and during the transport of a patient to

a medical facility.

An emergency medical technician may, in addition to any services provided by an

emergency medical responder, provide pre-hospital emergency care that includes

interventions using basic equipment, typically found in an ambulance, and necessary to

stabilize and safely transport patients.

The department shall, by rule promulgated in accordance with chapter 1-26:

(1) Provide for an application form and process;

(2) Establish the educational and training criteria for certification;

(3) Provide for the approval of educational and training programs; and

Underscores indicate new language.
f indicate deleted language.
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(4) Provide for the issuance, renewal, suspension, and revocation of certification.

Section 32. That chapter 36-4B be amended with a NEW SECTION:

In addition to the requirements set forth in section 31 of this Act, an applicant for

certification as an emergency medical responder or as an emergency medical technician

shall submit to a state and federal criminal background check. The applicant shall provide

a full set of fingerprints to the Department of Health, in the form and manner prescribed

by the department. The department shall submit the fingerprints to the Division of Criminal

Investigation for a criminal background check by the division and the Federal Bureau of

Investigation. The applicant shall sign a release of information to the department and pay

any fee charged for the fingerprinting or the background check.

Upon completion of the background check, the division shall deliver the applicant's

criminal history information to the department. The department shall consider this

information in determining whether to issue a certificate to the applicant.

The department may not issue a certificate to an applicant before receiving this

information.

The department may not disseminate any information obtained under this section

to a person not employed by the department.

Section 33. That chapter 36-4B be amended with a NEW SECTION:

It is a Class 2 misdemeanor for any person to practice or hold oneself out as being

an emergency medical responder or an emergency medical technician, unless the person

is so certified, in accordance with sections 31 and 32 of this Act.

Section 34. That § 34-11-4 be REPEALED:

Section 35. That § 34-11-5.1 be REPEALED:

Underscores indicate new language.
f indicate deleted language.
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Section 40. That § 34-11-6.5 be REPEALED:
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Section 47. That § 36-4B-10 be REPEALED:
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Section 53. That § 36-4B-16.2 be REPEALED:

Section 58. That § 36-4B-22 be REPEALED:
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Section 65. That § 36-4B-34 be REPEALED:
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Section 68. That § 36-4B-34.3 be REPEALED:
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Section 71. TRANSFER. The state treasurer shall, on the effective date of this Act

transfer any money remaining in the South Dakota Board of Medical and Osteopathic

Examiners fund to the advanced life support fund, created in accordance with this Act.
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