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SENATEBILL NO. 58

Introduced by: The Committee on Taxation at the request of the Department of Revenue

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding tax increment
financing districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 13-13-10.2 be amended to read:
13-13-10.2. The assessed value as determined in § 13-13-10.1 of any property in a tax

tneremental increment financing district formed on or before December 31, 1994, and created

pursuant to chapter 11-9 isthe tax therementat increment base, asdefined in 8 11-9-19 until the
tax—theremental district ceases to exist as provided in 8§ 11-9-46. The assessed values, as

determined in § 13-13-10.1 of any property in atax theremental increment financing district

formed after December 31, 1994, and created pursuant to chapter 11-9, is the total assessed
value of the property determined by the Department of Revenue pursuant to 8 11-9-24, until the
textnerementat district ceasesto exist asprovided in 8 11-9-46. The provisions of this chapter

do not apply to any tax taerementat increment financing district created after December 31,

1994, for industrial purposes. For the purposesof thischapter, theterm, industrial, includesonly

those activities generally recognized as industrial by zoning authorities within the stete,
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-2- SB 58
including any factory or any business engaged primarily in the manufacturing or assembly of
goods, the processing of raw materials, and the wholesale distribution of products for resale.

The provisions of this chapter do not apply to any tax theremental increment financing district

created after December 31, 2003, for economic devel opment purposes. For the purposes of this

chapter, the term, economic development, includes any area where there is or will be one or

more businesses engaged in any activity defined as commercia or industrial by the governing
body that has zoning authority over the land contained within the tax theremental increment
financing district.

This section applies to any tax increment financing district created before July 1, 2018.

Section 2. That chapter 13-13 be amended by adding aNEW SECTION to read:

For purposes of this chapter, the assessed value of any real property in a tax increment
financing district created pursuant to chapter 11-9isthetotal assessed value of thereal property
as determined by the Department of Revenue pursuant to 8 11-9-24, until the tax increment
financing district ceases to exist as provided in § 11-9-46.

This section applies to tax increment financing districts created after June 30, 2018.

Section 3. That chapter 13-13 be amended by adding aNEW SECTION to read:

Theprovisionsof subdivision 10-12-44(1) that require the county auditor to raise additional
revenue from real property taxesfor the general fund and specia education fund of any school
district located in atax increment financing district and the provisions of section 2 of thisAct,
do not apply to any tax increment financing district created for industrial, economic
development, or aff ordable housing purposes, asthosetermsaredefined in section 4 of thisAct.

For purposes of this chapter, the assessed value of any real property in a tax increment
financing district created for industrial, economic devel opment, or affordabl e housing purposes

is the tax increment base as defined in § 11-9-19.
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This section applies to tax increment financing districts created after June 30, 2018.

Section 4. That chapter 13-13 be amended by adding aNEW SECTION to read:

For the purposes of section 3 of thisAct, theterms, industrial, and, economic devel opment,
include only those areaswherethereisor will be one or more businesses engaged in any activity
defined as commercial or industrial by the governing body that has zoning authority over the
real property contained within the tax increment financing district.

For the purposes of section 3 of this Act, affordable housing is only those tax increment
financing districts where:

(1) Theoriginal sellingpriceof al housesinthedistrict will be at or below thefirst-time
homebuyer purchase price limit being used by the South Dakota Housing
Development Authority as of the date the district is created; or

(20  Themonthly rental rate of al multifamily housing unitsin the district will be at or
below the calculated rent for the state's eighty percent area median income, being
used by the South Dakota Housing Devel opment Authority, asof the datethe district
is created, for aminimum of five years following the date of first occupancy.

This section applies to tax increment financing districts created after June 30, 2018.

Section 5. That chapter 11-9 be amended by adding a NEW SECTION to read:

Thedepartment may publishannually onitswebsiteareport of eachtax increment financing
district in the state. Any municipality that has created a tax increment financing district shall
provide the department with any information requested to compile the report.

Section 6. That § 10-12-44 be amended to read:

10-12-44. The county auditor in each school district shall raise additional revenue, for the
genera fund and specia education funds, from rea property taxes to compensate for tax

abatement, tax increment financing district, or discretionary formula as follows:
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(1) Fortax treremental increment financing districtscreated pursuant to chapter 11-S-and

formed-after December-31,1994; the county auditor shall levy an additional tax levy
for an amount not to exceed an amount equal to the sum of theleviesin §8§ 10-12-42
and 13-37-16 times the tax increment valuation as defined in § 11-9-1,;

(2)  For property subject to § 10-6-35.2, 10-6-35.24, 10-6-35.25, 10-6-54, 10-6-55, or 10-
6-67 the county auditor shall levy an additional tax levy for an amount not to exceed
the amount of taxes that were not collected due to the reduction in valuation based
on the maximum levies pursuant to 88 10-12-42 and 13-37-16;

(3) For abated taxes the county auditor shall levy an additional tax levy for an amount
not to exceed the amount of the school district's portion of the taxesthat were abated
pursuant to chapter 10-18 during the previous tax year.

Theleviesin thissection are not subject to thereferendum provision of § 10-12-43 and these

levies shall maintain the same proportion to each other as represented in the mathematical

relationship at the maximum levies pursuant to § 10-12-42.

Section 7. That § 11-9-1 be amended to read:
11-9-1. Terms used in this chapter mean:
(1) "Department-of-Revente," the Setth-Daketa Department of Revenue;

(2) "Didtrict," atax increment financing district;

(3) "Governing body," the board of trustees, the board of commissioners, the board of
county commissioners, or the common council of amunicipality;

3)(4) "Grant," thetransfer of money or property to atransfereefor agovernmental purpose

of-money-orproperty-to-atransferee that is not arelated party to or an agent of the
municipality;

&)(5) "Municipality," any incorporated city or town in this state and, for purposes of this
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chapter only, any county in this state;
£5)(6) "Planning commission,” a planning commission created under chapter 11-6 or a
municipal planning committee of agoverning body of amunicipality whteh that has
no planning commission or, if the municipality is a county having no planning
commission or planning committee, s the board of county commissioners;
6)(7) "Project plan,” the properly approved plan for the development or redevel opment of

a tax tneremental increment financing district including all properly approved

amendments thereto to the plan;

A(8) "Tax tnerementat increment financing district,” acontiguous geographic areawithin

amunicipality defined and created by resolution of the governing body;
£8)(9) "Taxableproperty,” all real and personal taxabl e property located in atax therementat

increment financing district;

9(10) "Tax increment valuation," isthetotal value of the tax therementat increment

financing district minus the tax theremental increment base as determined

pursuant to § 11-9-19.
Section 8. That § 11-9-2 be amended to read:

11-9-2. A municipality may exercise those powers necessary and convenient to carry out the

purposes of this chapter, including the power to:

(1) Create taxtneremental districts and to define thetr the boundaries,

(2)  Prepareproject plans, approvethe plans, and implement the provisionsand purposes
of the plans, including the acquisition by purchase or condemnation of real and
personal property within the tax—theremental district and the sale, lease, or other
disposition of sdeh property to private individuals, partnerships, corporations, or

other entities at a price less than the cost of sdeh the acquisition and of any site
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improvements undertaken by the municipality pursuant to a project plan;

(3) Issuetax theremental increment financing bonds,

(4) Deposit moneys into the special fund of any textherementat district; and

(5  Enter into any eontractsoragreements contract or agreement, including agreements

an agreement with bondholders, determined by the governing body to be necessary

or convenient to implement the provisions and effectuate the purposes of a project

ptans plan. The-eontracts—or—agreements a contract or agreement may include

conditions, restrictions, or covenants whieh that run with the land or otherwise
regul ate the use of land or whi€h that establish aminimum market value for theland
and completed improvements to be constructed thereertntt by aspectfied specific
date, which date may not be |ater than the date of termination of the taxtherementat
district pursuant to 8 11-9-46. Any contract or agreement whteh that providesfor the

payment of aspeetfied specific sum of money at aspeetfted specific future date shall

be enteredHntoth-accordaneewith made pursuant to the provisions of chapter 6-8B.

Section 9. That § 11-9-3 be amended to read:

11-9-3. trrerdertotmplementthe provistensof-thischapterthe The planning commission
shall hold ahearing at which interested parties are afforded a reasonabl e opportunity to express
thetr views on the proposed creation of ataxtaerementat district and s the district's proposed
boundaries. Notice of the hearing shall be published once, not lessthan ten nor more than thirty
daysprier-to before the date of the hearing in alegal newspaper having ageneral circulationin
the redevel opment area of the municipality. Prierto Before publication, a copy of the notice
shall be sent by first class mail to the chief executive officer of at each local governmental
entitres entity having the power to levy taxes on property located within the proposed district

and to the school board of any school district whteh that has property located within the
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proposed district.
Section 10. That § 11-9-4 be amended to read:
11-9-4. in-erder-totmplement the-provisionsof thischapter;the The planning commission
shall designate the boundaries of a tax—therementat district recommended-by-tt-to that the

planning commission recommends be created-and. The planning commission shall submit the

recommendation to the governing body.

Section 11. That § 11-9-5 be amended to read:

11-9-5. tn-order-totmptement-the provistonsof thisthapter-the The governing body shall

adopt a resolution whi€h that:

(1) Describes the boundaries, which may;—but—reed—rot; be the same as those
recommended by the planning commission, of a tax—theremental district with
sufficient definitenessto identify with ordinary and reasonabl e certainty theterritory
included. The boundaries may not split awhole unit of property whieh that isbeing
used for asingle purpose;

(2) Createsthedistrict on agiven date;

(3 Assignsanametothedistrict for identification purposes. Thefirst district created in

each municipality shall be known as"Tax Herementat Increment Financing District

Number One, City (or Town, or County) of " Each subsequently created district

shall be assigned the next consecutive number.
Section 12. That § 11-9-6 be amended to read:

11-9-6. Subject to any agreement with bondholders, a taxtherementat district may be

ereated-which-overtaps overlap with one or more existing districts if the boundaries of the

districts are not identical.

Section 13. That § 11-9-7 be amended to read:
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11-9-7. trrerdertotmptement the provistonsof thtschapter-the The resol ution required by

8 11-9-5 shall contain a finding that the aggregate assessed val ue of the taxable property in the
district plus the tax therementat increment base of all other existing districts does not exceed
ten percent of the total assessed value of al taxable property in the municipality.

Section 14. That § 11-9-8 be amended to read:

11-9-8. Fotmpltementthe provisonsof thtschapterthe The resolution required by § 11-9-5

shall contain the following findingsthat:

(1) Not lessthan twenty-five percent, by area, of the real property within the district is
ablighted area or not less than fifty percent, by area, of the real property within the
district will stimulateand devel op the general economic welfareand prosperity of the
state through the promotion and advancement of industrial, commercial,
manufacturing, agricultural, or natural resources development; and

(20 Theimprovement of theareaislikely to significantly enhance sigrifieantty thevalue
of substantialy all efthe other real property in the district.

It isnot necessary to identify the specific parcel s meeting the criteria. No county may create

a tax—theremental district located, in whole or in part, within a municipality, unless the

governing body of the municipality has consented thereto to creation of adistrict by resolution.

Section 15. That § 11-9-12 be amended to read:
11-9-12. Ypen On the creation of ataxtherementat district or adoption of any amendment

subject to 8§ 11-9-23, ttsthe tax therementat increment base of the district shall be determined

asprovided in 88 11-9-20 to 11-9-25, inclusive.
Section 16. That § 11-9-13 be amended to read:
11-9-13. The planning commission shall adopt a project plan for each tax—+hcrementat

district and submit the plan to the governing body. The plan shall include-a-statementtstg:
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(1) Thekind, number, andlocation of all proposed public worksor improvementswithin
the district;

(2) Aneconomic feasibility study;

(3 A detailed list of estimated project costs,

(4) A fisca impact statement whi€h that shows the impact of the textrerement district,
both until and after the bonds are repaid, tpen on all entities levying taxes tipen on
property in the district; and

(5) A description of the methods of financing all estimated project costs and the time
when related costs or monetary obligations are to be incurred.

No expenditure may be provided for in the plan more than five years after a district is

created unless an amendment is adopted by the governing body treer pursuant to 8§ 11-9-23.

Section 17. That § 11-9-14 be amended to read:

11-9-14. “Pretecteosts* For the purposes of this chapter, the term, project costs, are any

expenditures made or estimated to be made, or monetary obligations incurred or estimated to
beincurred, by amunicipality whieh that arelisted in aproject plan asgrants; or costs of public
works; or improvements within a tax-taerementat district, plus any incidental costs hcteentat
thereto; diminished by any income, specia assessments, or other revenues, other than tax
increments, received, or reasonably expected to be received, by the municipality in connection
with the implementation of the plan.

Section 18. That § 11-9-15 be amended to read:

11-9-15. Project costs include:

(1) Capital costs, including the actual costs of the construction of public works or

improvements, buildings, structures, and permanent fixtures; the demolition,

alteration, remodeling, repair, or reconstruction of existing buildings, structures, and
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permanent fixtures; the acquisition of equipment; the clearing and grading of land;
and the amount of interest payable on tax therementat increment bonds issued
pursuant to thischapter until such timeaspositivetax incrementsto bereceived from
thedistrict, asestimated by the project plan, are sufficient to pay the principal of and
interest on the tax therementat increment bonds when due;

Financing costs, including al interest paid to holders of evidences of indebtedness
issued to pay for project costs, any premium paid over the principal amount thereof
because of the redemption of sueh obligations prior to maturity and areservefor the
payment of principal of and interest on sdeh obligationsin an amount determined by
the governing body to be reasonably required for the marketability of sueh
obligations;

Real property assembly costs, including the actual cost of the acquisition by a
municipality of real or personal property within a taxtheremental district less any
proceedsto be received by the municipality from the sale, lease, or other disposition
of sueh property pursuant to a project plan;

Professional service costs, including those costsincurred for architectural, planning,
engineering, and legal advice and services,

Imputed administrative costs, including reasonable charges for the time spent by
municipal employees in connection with the implementation of a project plan;
Relocation costs,

Organizational costs, including the costs of conducting environmental impact and
other studies and the costs of informing the public of the creation of taxt+aerementat
eistrets a district and the implementation of project plans; and

Payments and grants made, at the discretion of the governing body, which arefound
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to be necessary or convenient to the creation of taxtherementat-districtsadistrict, the
implementation of project plans, or to stimulate and develop the general economic

welfare and prosperity of the state. No payment or grant may be used for any

residential structure pursuant to § 11-9-42.

Section 19. That § 11-9-16 be amended to read:

11-9-16. The project plan regutrecHby-§13-9-13 for each district shall atse include:

(1)
)
©)
(4)

©)
(6)

A map showing the existing uses and conditions of real property in the district;

A map showing the proposed improvements and usestherem,;

A map showing the proposed changes of zoning ordinances;

A statement listing changes needed in the master plan, map, building codes, and
municipal ordinances;

A list of estimated nonproject costs; and

A statement of a proposed method for the relocation of persons to be displaced.

Section 20. That § 11-9-17 be amended to read:

11-9-17. rerder-totmptement theprovisionsof- thtsehapterthe The governing body shall
approveaproject planfor each district. The approval shattbe by resol ution whtcheontas shall

contain findings that the plan is feasible and in conformity with the master plan, if any, of the

municipality.

Section 21. That § 11-9-19 be amended to read:

11-9-19. Ataxinherementat-base™ For purposesof this chapter, theterm, tax increment base,

isthe aggregate assessed value of all taxable property located within a tex-tnerementat district

on the date the district is created, as determined by § 11-9-20.

Section 22. That § 11-9-20 be amended to read:

11-9-20. "Ypen On application in writing by the municipa finance officer, on a form
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prescribed by the Bepartment-of-Revende department, the department shall determine the

aggregate assessed value of the taxable property in the district, which aggregate assessed

vatdatton;tpen value, on certification to thefinance officer, shall constitutethetax therementat

increment base of the district. Except as provided for in § 11-9-20.1, the department shall use
the vattattons values aslast previously certified by the department adjusted for the valueto the
date the district was created for any buildings or additions completed or removed and without
regard to any reduction pursuant to 88 1-19A-20, 10-6-35.2, 10-6-35.21, and 10-6-35.22.
Section 23. That § 11-9-21 be amended to read:
11-9-21. Thedirector of equalization shall teenttfy indicate on the assessment roll required

by 88 10-3-28 and 10-6-44 theseparcetsof each parcel of rea property whieh-arelocated within

an-existing-taxtherementat a district, speetfythg including the name of eaeh the district the

parcel islocated in.

Section 24. That § 11-9-22 be amended to read:
11-9-22.  There is a rebuttable presumption that any property within a taxtaerementat

district acquired or leased as lessee by amunicipality, or any agency or instrumentality thereof

of themunicipality, within oneyear immediately preceding the date of the creation of thedistrict
was acquired or leased in contemplation of the creation of the district. The presumption may be
rebutted by the municipality with proof that the real property was leased or acquired primarily
for apurpose other than to reduce the tax theremental increment base. If the presumption isnot

rebutted, A for purposes of determining the tax theremental increment base of the district, bt

fernootherptrpose; the taxabl e status of thereal property shatbeisdetermined asthough saeh
the lease or acquisition had not occurred.
Section 25. That § 11-9-23 be amended to read:

11-9-23. If the municipality adopts an amendment to the original project plan for any
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district;whiteh that includes additional project costsfor which tax increments may be received
by the municipality, the tax trerementat increment base for the district shall be redetermined
pursuant to § 11-9-20. The tax theremental increment base as redetermined under this section
is effective for the purposes of this chapter only if it exceeds the original tax tnerementat
increment base determined tider pursuant to 8 11-9-20. The provisions of this section do not
apply if the additional project costs are thirty-five percent or less than the amount approved in
the original project plan and the additional project costs will be incurred before the expiration
of the period specified in § 11-9-13.

Section 26. That § 11-9-24 be amended to read:

11-9-24. The Bepartmentof Revente department shall annually give notice to the auditor
or finance officer of all governmental entities having the power to levy taxes on rea property
within adistrict of both the assessed value of thereal property and the assessed value of the tax
increment base. The notice shall also explain that the taxes collected in excess of the base will
be paid to the municipality asprovided in § 11-9-28. No changein thelaws of the Stateof- Setith
Paketathis state affecting taxation of real property may result in alower assessed value of the
real property and the assessed value of the tax therementat increment base sotong-asthetax
therementat if the district isin force and until bonds issued pursuant to this chapter are retired.

Section 27. That § 11-9-25 be amended to read:

11-9-25. Positive tax increments of a tax—tnerementat district shall be allocated to the
municipality whteh that created the district for each year from the date when the district is
created until the municipality ereotnty has been reimbursed for expenditures previously made,
has paid all monetary obligations, and has retired all outstanding tax theremental increment
bonds. However, in no event may the positive tax increments be allocated longer than twenty

years after the calendar year of creation.
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Section 28. That § 11-9-26 be amended to read:

11-9-26. A“tax—tnerement™ For purposes of this chapter, the term, tax increment, is that

amount obtained by multiplying thetotal county, municipal, school, and other local gereral real
property taxeslevied on all taxablereal property within ataxtreremental district in any year by
afraction having a numerator equal to that year's assessed value of all taxable real property in
the district minus the tax theremental increment base and a denominator equal to that year's

assessed value of all taxable real property in the district. In any year, a tax increment is

“posittve" deemed positive if the tax taeremental increment base is less than the aggregate

assessed value of taxable real property. His*regative" A tax increment is deemed negative if

the base exceeds sueh the aggregate assessed value.

Section 29. That § 11-9-27 be amended to read:

11-9-27. With respect to the municipality, the county, school districts and any other local
governmental body having the power to levy taxes on real property located within a tax
therementat district, the calculation of the assessed vatuation value of taxable real property in
ataxtherementat district, for purposes of computing the dollar and cents rates of such taxing
units, may not exceed the tax theremental increment base of the district until the district is
terminated. The dollar and cents rates of all sueh taxing units so-tetermiredhowever; shall be
assessed and extended against all taxable rea property in the tax—+nerementat district at its

current assessed vatdation value. However, no changein SeuthBakotataw thelaws of thisstate

affecting taxation of real property may result in alesser rate for the tax taeremmentat increment
base until the district is terminated pursuant to this chapter.

Section 30. That § 11-9-28 be amended to read:

11-9-28. Notwithstanding any other provision of law, every each officer charged by law to

collect and pay over or retain local generat real property taxes shall first, on the next settlement
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date provided by law, pay over to themunicipal treasurer or finance officer out of all saeh taxes
whieh-hehas collected that portion which that represents atax increment allocable to sueh the
municipality.

Section 31. That § 11-9-30 be amended to read:

11-9-30. Payment of project costs may be made by any of the following methods or by any
combination thereof of methods:

(1) Payment by the municipality from the specia fund of the textherementat district;

(2) Payment out of the municipality's funds;

(3 Payment out of the proceeds of the sae of municipal bonds issued by the

municipality under ehapters chapter 10-52 or 10-52A, or both;

(4) Payment out of the proceeds of revenue bonds issued by the municipality under

chapter 9-54; or

(5) Payment out of the proceeds of the sale of tax theremental increment bonds issued

by the municipality under this chapter.

Section 32. That § 11-9-31 be amended to read:

11-9-31. All tax increments received in atax-trerementat district shall, upon receipt by the
municipal treasurer or finance officer, be deposited into a special fund for the district. The
municipal treasurer or finance officer may deposit additional moneysinto the fund pursuant to
an appropriation by the governing body. Subject to any agreement with bondholders, moneys
in the fund may be temporarily invested in the same manner as other municipal funds.

Section 33. That § 11-9-32 be amended to read:

11-9-32. Moneys shall be paid out of the special fund created under 8 11-9-31 only to pay
project costs or grants of the district, to reimburse the municipality for the payments, or to

satisfy claims of holders of tax taeremental iIncrement bonds issued for the district.
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Section 34. That § 11-9-33 be amended to read:

11-9-33. For the purpose of paying project costs, the governing body may issue tax
therementat increment bonds payable out of positive tax increments.

Section 35. That § 11-9-34 be amended to read:

11-9-34. Tax therementat increment bonds, contracts, or agreements shall be authorized by

resolution of the governing body without the-recessity-of-any-voter's a requirement of voter

approval.

Section 36. That § 11-9-35 be amended to read:

11-9-35. Tax taerementat increment bonds may not be issued in an amount exceeding the
aggregate project costs. The bonds may not mature later than twenty yearsfrom the date thereof

the district was created. The bonds may contain aprovision authorizing the redemption therest

of the bonds, in whole or in part, at stipulated prices, at the option of the municipality, on any
interest payment date and shall provide the method of selecting the bonds to be redeemed. The
principal and interest on the bonds may be payable at any time and at any place. The bonds may
be payable to thetr the bearer or may be registered as to the principal or principal and interest.
The bonds may be in any denominations.

Section 37. That § 11-9-36 be amended to read:

11-9-36. Tax theremental increment bonds are payable only out of the special fund created

under § 11-9-31. Each bond shall v state that the

bond is only se payable out of the special fund and that the bond does not constitute a general

indebtedness of the municipality or acharge agai nst ttsthe municipality's general taxing power.

Section 38. That § 11-9-37 be amended to read:
11-9-37. The governing body shall irrevocably pledge all or a stated percentage of the

gpecial fund created under 8§ 11-9-31 to the payment of the bonds. The special fund or
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designated part thereof+nay-thereafter may be used only for the payment of the bonds and

interest until they the bonds have been fully paid, and any holder of the bonds or of any coupons
appertainthg related thereto shall have alien against the special fund for payment of the bonds
and interest and may either at law or in equity protect and enforce the lien.

Section 39. That § 11-9-38 be amended to read:

11-9-38. Each bond issued tirder-theprovistonsof pursuant to this chapter and all interest

coupons apptrtenantthereto-are-tectarecHtobe related to the bonds are negotiabl e instruments.

Bonds so issued are not general obligation bonds and are payable only from the tax increment
of the project as provided in this chapter.

Section 40. That § 11-9-39 be amended to read:

11-9-39. Toincrease the security and marketability of itstax threrementat increment bonds,

amunicipality may do either or both of the following:

(1) Create alien for the benefit of the bondholders upon any public improvements or
public works financed thereby by the bonds or the revenues therefrom from the
bonds; or

(20 Make covenants and do any and all acts, not inconsistent with the South Dakota
Constitution, necessary, convenient, or desirablein order to additionally securebonds
or to make the bonds more marketable according to the best judgment of the
governing body, including the establishment of areservefor the payment of principal
of and interest on the bonds funded from the proceeds of sueh the bonds or other

revenues, including tax increments, of the municipality:-or

Section 41. That § 11-9-40 be amended to read:

11-9-40. Tax theremental increment bonds may be sold at public or private sale at a price
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whieh that the governing body deemsin the best interests of the municipality.
Section 42. That § 11-9-41 be amended to read:
11-9-41. The exercise of the power of eminent domain in connection with taxtrerement

distriets a district shall proceed in the same manner as a condemnation proeeedings-are

proceeding is conducted by the Department of Transportation tieler pursuant to the provisions

of chapter 31-19.

Section 43. That § 11-9-44 be amended to read:

11-9-44. If the governing body finds that the redevelopment is not being carried out or
maintained in accordance with the contract terms and conditions, or there is a failure to
proseedte perform the work with diligence, or to assume tts the work's completion on time, it

the governing body shall notify the purchaser or lessee and the surety in writing of the

noncompliance. Unlessthe purchaser or |essee complieswith the terms of the agreement within
twenty days from the date of sueh the notice, the governing body may take over the work and
may cause steh the work to be done, and the cost of the work shall be paid by the surety. The
governing body may take possession of the site of the work and utilize in completion of the
work sdeh the materials, appliances, and plant astray-be on the site of the work and necessary

therefor to compl ete the work.

Section 44. That § 11-9-45 be amended to read:
11-9-45. After all project costs and all tax therementat increment bonds of the district have

been paid or provided for subject to any agreement with bondholders, # any moneys temaia

remaining in thefund;they shall be paid to thetreastrerof each eotnty,schoot-districtor-other

taxing district in the amount belonging to each respectively, khavirg with due regard for what

portion of sueh the moneys, if any, represents represent tax increments not allocated to the



[ —

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-19- SB 58

municipality and what portionthereof, if any, represents voluntary deposits of the municipality
into the fund.
Section 45. That § 11-9-46 be amended to read:
11-9-46. The existence of a taxtnerementat district shall terminate when:
(1) Positivetax increments are no longer allocable to adistrict under § 11-9-25; or
(2) Thegoverning body, by resolution, dissolvesthe district, after payment or provision
for payment of al project costs, grants, and all tax taerementat increment bonds of
the district.
Section 46. That § 1-16G-59 be amended to read:
1-16G-59. The Board of Economic Development shall review the an application and make
a determination of whether the project shalbe is approved or disapproved. The board shall
consider thelikelihood that the project would have occurred without the reinvestment payment.
The board may approve areinvestment payment that isequal to or lessthan South Dakota sales
and use tax paid on the project costs.
The board shall consider the following factors when making that determination:
(1) Hasthecounty or municipality adopted aformulato reduce property taxation for the
project for five years under the discretionary formula pursuant to 8§ 10-6-35.2;

(2) Has the county or municipality approved a tax therementat increment financing

district pursuant to chapter 11-9 for the area where the project will be located;
(3 Hasthe municipality approved a municipal salestax refund pursuant 8§ 10-52-10;
(4)  Economic activity that may occur in the community, area, and state; and
(5) Criteriaestablished by rules promulgated pursuant to § 1-16G-67.
Section 47. That § 9-55-18.1 be amended to read:

9-55-18.1. Any municipality whieh that has created a business improvement district as
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provided by this chapter, and which—has levied specia assessments or genera business
occupation taxes, or both, may issue and sell bonds payable from the special assessments,
business occupation taxes, or both, as provided in this section and chapter 6-8B if the owners
of amajority of the assessable front footage in the district or the users of amajority of the space
in the district petition the municipality to issue sueh the bonds. Unless the bonds are to be
genera obligations which pledge the full faith and credit of the municipality, no election is
required for the issuance of the bonds. The proceeds of the bonds shall be used only for the
purposes for which the collections of the special assessments or general business occupation
taxes from which the bonds are payable may be used tnder-theprovistonsof pursuant to this
chapter, to fund a debt service reserve for bonds whteh that are not general obligations of the
municipality, to pay the interest estimated to accrue on the bonds until the first collections of
the special assessmentsor general businessimprovement taxes, and to pay the costs of issuance
of the bonds. The governing body shall, in the resolution or ordinance authorizing the issuance

of the bonds, agree that t the governing body shall keep the business improvement district in

effect, shall continue to impose and collect the special assessments and general business
occupation taxes soteng-as if the bonds are outstanding, and shall pledge so much of the
collections of the special assessments and general business occupation taxes as may be
necessary to pay the principal of, premium, if any, and interest on the bonds, and to maintain
any debt service reserve established for the bonds.

The municipality may also pledge any part of the collections of special assessments or
genera businessimprovement taxes, in excess of those pledged to the payment of bondsissued
under this section, to the payment of utility revenue bonds issued under chapter 9-40 or tax
theremental increment revenue bonds issued under chapters 11-8 and 11-9, but only if the

proceeds of the utility revenue bonds or tax trerementat increment revenue bonds are used to
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finance improvements located, in whole or in part, in the business improvement district.
Section 48. That § 10-4-8.1 be amended to read:
10-4-8.1. Seven hundred fifty thousand dollars of the full and true value of thetotal amount

of real property or portion thereof of real property owned by alocal industrial development

corporation defined pursuant to 8§ 5-14-23 is exempt from property taxation. The full and true
value of thereal property that isin excess of seven hundred fifty thousand dollars shall be taxed
as other real property of the same classistaxed. No real property located in atax taerementat

increment financing district, created pursuant to chapter 11-9, may receive a property tax

exemption pursuant to this section.



